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"Without the right to marry- or more properly, the right to choose to marry - one is
excluded from the full range of human experience and denied full protection of the laws

for one's "avowed relationship” Laws may not "interfere directly and substantially
with the right to marry""

(Goodridge v. Department of Public Health (2003) WL 22701313 (Mass.) p. 8)
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Loving v. Virginia, 388 US 1 (1967).

http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=388 &invol=1
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2 DY DN NN DN WX ,PIN NMINNN NPIION DT NPIN 2MYY LOVYNN N2
DPMYPIAA NYIOND TY ONT 7N DY NPION DT MNYD DXAWIN DINNN DY N
N VYA DV ONPIIIND POYN VAVYNN N2 ,NNYITA .DPIIN DIVTI AP THYND

IYWIN MM DMPY PPN IMIND T A DY NIONRY , 00DV NN DY NidPN

Dawood v. Minister of Home Affairs, 2000 (3) SA 936 (CC); 2000(8) BCLR 837 (CC).
http://www.concourt.gov.za/cases.php?applicant=dawood&respondent=&casenumber f
irst=&casenumber_second=&submit quick=Find+case

Booysen v. Minister of Home Affairs, 2001 (4) SA 485 (CC).
http://www.concourt.gov.za/cases.php?applicant=booysen&respondent=&casenumber f
irst=&casenumber_second=&submit_quick=Find+case

Lawrence et al v. Texas, 539 U.S. (2003) (oM 0IV)
http://a257.g.akamaitech.net/7/257/2422/26jun20031200/www.supremecourtus.gov/opi
nions/02pdf/02-102.pdf

NN DT DY LAYNN NP2, THONVIIND NMPN DY NIV N YD,y 1Y IWpna .19
PN DN TNND P IUR ,DXNNY NT 2N DY DOMYN DMINN 1INV ,NNPN D1
.DMNPYN DININ IMNNND AN

Komani v. Bantu Affairs Administration Board Peninsula Area 1980 (4) SA
448 (A).

NI PNNN PTN PO

MDY DY MNNY TPOYPNN TMNND 8 PYDA MAP NNAYN »NI MIAIWNN DY MOND .20
1950 MWN TID> NMPN DTRN

"(1) Everyone has the right to respect for his private and family life, his home and his
correspondence.

(2) There shall be no interference by a public authority with the exercise of this right
except such as is in accordance with the law and is necessary in a democratic society in
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the interests of national security, public safety or the economic well-being of the
country, for the prevention of disorder or crime, for the protection of health or morals,
or for the protection of the rights and freedoms of others. "

PIN A DY PT OPDI NWVIDYD Ta0N LAVYNN M2 MMN 7052703 Y23 NNV 21
970 8 PYD NION TIN DNAYN MNA MIATYNNY DONONND DTN NN 91PN
YPDAL WINTN YW XNPNRN PN N2 ,NYYN N NPID NPNI .MNIWN TINND TWpna
TOOOINNVY 792 T PN 1Y ,NNAYN »ND MDD NN T25D MPTIN HY NINN NN NN PT
MOIPINT NPTN DY DOXVITIVD 19 DY TPNTN NPNY MDY KON ,PIN 29 DY NN NN
.INAYN MND IO MDY DY 2910 NYPWN NONY

SV YN P WX PPV NN Npoy Ciliz v. The Netherlands nvas ,5vnd 15

TI9W INND TN NN TOOD AN P DN THNNRY PRIV 2APY THDIN2 avin
NINDD MIOND ROWNY MY TINA NPIDYN XINND TN NOWNHN 7Y YIT) INUNND
NNNN PA PN 1D ,PON IMIAVIN 9PN NN YTND D20 TIDIN NOVNN ,NHoyn
199 DYNN YIP) IN NI 2PY DONON AN Y ,971N TINND 8 PYD Y NN THO
NION ND NNOWNN N2 MAWNNN ,INT NIVND NN NYWHNN NOVONNY G DY

D11 TINND 8 PYD MXNN NN 179 1991 MVIPIIT NN NXINI

"72. In sum, the Court considers that the decision-making process concerning both the
question of the applicant's expulsion and the question of access did not afford the
requisite protection of the applicant's interests as safeguarded by Article 8. The
interference with the applicant's right under this provision was, therefore, not necessary
in a democratic society. Accordingly, there has been a breach of that provision" (App.
No. 29192/95 Ciliz v. The Netherlands, Eur. Ct. H.R. (11 July 2000)).

http://hudoc.echr.coe.int/Hudoc2doc2/HEJUD/200207/ciliz.batj.doc

TPPIOND YD) THINSINN IMIAVIN NX HVAY N9 NYP*a Mehemi v. France nwaoa

MNIIN DYDY NWIVYO AN MHVIX TPNIIRD MY PNV NN WM MIPION NN
MIAVIND DIV2IY GN DY ’D PO PTN M1 .0°I0 MY DODYHAT YWNNY INRD NN



TOPNTN dNYA NN NNAWNN 1N MIAIWVNNN ,MINT NIVNDY PIND ORNND PN YIPIMN
DM MNND 8 PYD NN NN NN NPVIPINT NN NPT MNDL 1PN

Case No. 85/1996/704/986 Mehemi v. France, 30 EHRR 739 (1997).
http://hudoc.echr.coe.int/Hudoc2doc2/HEJUD/199810/mehemi%20batj.doc

TN PNINNRD KW IWR P11 NN Npoy Berrehab v. The Netherlands nwA9

NOWNN NP0 INUND PYIPI IR DAY 1901 . TI9N TPANN NPVP W MaN M
NI NOINNNY QR SYW PO PTN 122 AWNY NYPI) IMIAVIN 9PN DX WTNS TN
DILYNM PAY NNAWNN MM MAIWNNN P NHRIY 11 ,7PINT NIVH PINY DXNNA
19202 NPTHHN dNY2 19 ,NTIMN NN NNWHN 1N MIAWNIN ,)INVXY >NDNN

9137 TINNY 8 YYD MNN NN N9 ,1POIPINT

Case No. 3/1987/126/177 Berrehab v. The Netherlands, 138 Eur. Ct. H.R.(ser.A.)
(1988).

http://hudoc.echr.coe.int/hudoc/ViewRoot.asp?ltem=5&Action=Html&X=11191031
03&Notice=0&Noticemode=&RelatedMode=0

) ,NMNID ONINN DTN NIIIY YNPRN 7712 DY PT OPD MY DN DDWNN .22
NHMP KD DY, PHNINN NN 12 NPTNA TN N NN A0 TPND) MDY NP NO
LDTN NPIDTD TPNPNRN MNND 8 PYD 29 DY NN, NN IWANRD NPT DY 1PO5 NN
YNNI PR DY YL L(NDTHN NANND 35 PYD) NNIWNN NI MIAIYNN DY TDIND
MDY TININ MDA Y1 PIN DRIV PPOYN LIYNN M, TPYNRI : MDD NWYN
1IN TIWUND ,NPTHI MIT 12 BY TN 7INNNY NPTHN NNXR JY MDY - INIWN »ND

: DA NN N2 DYPNY

0PN 1M M=) 19 MY NAIND HY 1M NN INIYS N
INMDN PNNAYNN XNN DY NNNY NMNHD INIY INIYA ANYN DY
NMODT 2T TPPINDIIAN MNNKY 10 PYD :INT) NPNINDPI NINN DY
9272 TPNINDAN MNND 1.23 PYDI,1966 ,1N1PMAIN NPNIIN ,NPYIOD

10



MNN PN YR INNPRY  0IN ;(1966 NPV NPNNIN NMDT
9N - ONIW NON ,MNAYN TIMNX DY RYNI NINK-IN-IT NPTH
DI NN TIT DY DI NNAVNN RN NN PIDY NNIN - NN NN
MPTH INMIN,MTHIY MNNIY HNIY NNSY TN TD .MNIVN TINOND
SNANM NDIN DHYY [, NNTHN PNV DY DHMDY Mad1 - MPINN
YINDY PNVIIV KTN-XNNKI NPNY NNAWN-2 DY DML - NV
NVYTNN ,789 ,728 (2)M 779 ,029N IV 3 /NN NPNVLD 3648/97 X)) "N

(MPna NN

DN 1PV T DPNY NXIYI PIYNN DMV ,NPTHN NAIVNL DMIONNN ,PTN OPoS v .23
TIO9 ,OUNY LD AT NPNY NONDI 1NPOY MITVNN MDONI NMY MTAY DY DIIND)

PIYNY 2VIN NYpaY 2905 TN Yv Nnvonna poy Ahmut v. the Netherlands

™2 Yap NIPN IMN MDDI . THININA MY NIWN NHN TINT XN DIV TWNL IWN 1029
MAIYNN NNNN PN 21PON 0NN TINI DNY TYNI PN NI ANNY INNND > ,PTN
NN NBYNA XNH VIVIYN .MINNY 8 PYD YW NN N 2991 ,NNOWNN »N1
L9373 AT 1PN AN DXAVIN HY NNBWN Y219PY 19 BN ONMHN (NNIWNY 35 PyD3)

;NP NAPNA Y3 HY NIVIDN 1PMAYDI NN INAY 1IN Y 59

"The extent of a State's obligation to admit to its territory relatives of settled
immigrants will vary according to the particular circumstances of the persons
involved and the general interest"

(YT POaY 15 my ,67 NPODI9)

http://hudoc.echr.coe.int/Hudoc2doc/HEJUD/sift/588.txt

211 DYVNY NYINN) MPIZN PN MYTN NON MTNPHN MDD GN D WYTY 1310 NN .24
SV DML TN MNIIX DP IMYN 1D ,NTAVD NONMNN VIVND NYT .(NYIIN
PN MOT D MIPNY To2 ¥ DIWNIN NYT NIYOD .12 MINTND INYPA NPAD O¥ONN
L9002 TN PR N2 NPTHRN NPNAT 0NN NN TA5D WM 1N DY IMNIIIN NPT

: DY OONMPOIV ITHY DYT NLYNNN DY NDIDAL YD ,WYNN VIWNN NYTN NDIY
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"The father had acquired Netherlands nationality, and in any country, a
national is entitled to have his son join him, even if the son does not have
the same nationality. How does it come about that in the present case this
right was refused him? I cannot think that it is because the Dutch father
was called "Ahmut". However, the suspicion of discrimination must
inevitably lurk in people's minds"

(VALTICOS 09N DY DIYNN NYTa D200 NPDIY)

PN YD, 022WNN IPPON NN IWN ,Abdulaziz v. United Kingdom y»ya 71 P09 9N
OV DPNY NIV PRYY 2T NTNOD D10 IPN,NPTND N N NOND AWUNRY DNDIND M
N A NYIDYY NMINNA THYN NDAP IWIRD MMV HY NPO DY 1T OV oV
121N NYPIAN DR IPYD NPT DY 2D ,yap PTN N2 0D PHYY  .MIAvIin Hv (0°11))

197 )2IN KDY NMVLIN PMDXDI NN YN NIPN DI D ¥WIXTN TP .9V99

the extent of a State's obligation to admit to its territory relatives of settled
immigrants will vary according to the particular circumstances of the persons
involved".

.25

APTN POAD 67 NPOI9)

http://hudoc.echr.coe.int/Hudoc2doc/HEJUD/sift/1.txt

VINN D2 1NPIVIPN NINNN 2D YA )T 12 NIND ONPIVIP PN NP2 JT 7Y 9avNn
YPI O ,NTIaY MMPN NP DXOMN DMII) D ,NNINN NN ,DOW) NMYY DMAND
NYINN NDI0Y NPPVPID NN L,V NMPN NNINA AV ,NNNN I9I590N 2NN
SV NIND NPPTNA PYAN IVARD PTN NP2 DY 1IN POA 12TH 1D D N .DINA

: NN NPVIANM Y9355 T2AWNN YPI DY ¥ITT 127N 2D 7MYV NONY X MMV

"According to the Government, the difference of treatment complained

of had the aim of limiting "primary immigration"(see paragraph 21
12
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above) and was justified by the need to protect the domestic labor
market at a time of high unemployment. They placed strong reliance on
the margin of appreciation enjoyed by the Contracting States in this area
and laid particular stress on what they described as a statistical fact: men
were more likely to seek work than women, with the result that male
immigrants would have a greater impact than female immigrants on the
said market... The Court thus concludes that the applicants have been
victims of discrimination on the ground of sex, in violation of Article 14

taken together with Article 8 (art. 14+8) "
APTN PO 83-) 75 NMINPD)

YNNI, MYV NOVNNNY X NN NP9 PPIVIPN NN DO T7/7P2 ,MINIIN MY .27
NMDYN NVITN TN DN 99951 92WN2) NOVIANA NNNDNDT NDNN NV NV
.DNAYN N NN YV

NYIN MINT M YN PPINN .3

PYO) IMPN OTRN TIAD : IO PIND 5 PYD NXNN NN DXDWNN DY DNNIYIS NONY .28
:PYON NIRNN DY ROON NN YHTND DOWPN DIMYN (NP THN NINND 32

IN DN YN ,IONRN DTN DY INN NN 022N PRI DDV PR
7NN 7T 952

TIT 992 X7 MYOY ,PYON DY RPDY Mynwvn Y5 nHvan DXYNN HY DNNWI .29
JOMOONNN DYTAND L, TONYON NN NNND GN 1I% DPD I DNYID URINN
DY NNNA 92V YN P TPNPIN NI NN NOYVIND MPNN DXWNHN HY DNDND
792 .NDNA RNPIY NNON ,INYN 0NN DY TITA DA NP9 NN TIVAN PN
SY NNNN N NNMIYHYN YN ,NT PYD DY RODI MYNN NHDNNN INDYNN DXWNN

NIV NNIYID IOV TPNRSYN NITHINM NPNMVIND DY 12102 VIO DY TPYINRD IMIN
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DY /TPUWIR MPNY N5Y DM2IWN NINMD MDTN NITHN OY NAYONN IWNR DTN
Y 1Y INT) 7PN 127 NP DTRD NPMIDT IR NYOXTN TUNR ,TION MNIPY NPO9
(7052703 X232 NPNYY 97-98 DXOYO

PN IYPAY MW T OY NN MY NP9 AT )2 NNAY M YW nvnd wxa 30
NYI91 ,Warren DOWN PRPPIINN 1PIYN LOVYNN M NOW MITY DIMYN N

2513 02 HY OMINNI HY NDIR NHLNN NIRXIND THPYINRND MIPNA NYH91 T Loving
: 719957532 NIV Y1)

"There can be no doubt that restricting the freedom to marry solely because
of racial classifications violates the central meaning of the Equal Protection
Clause . These statutes also deprive the Lovings of liberty without due
process of law in violation of the Due Process Clause of the Fourteenth
Amendment. The freedom to marry has long been recognized as one of the
vital personal rights essential to the orderly pursuit of happiness by free men.
Marriage is one of the 'basic civil rights of man,' fundamental to our very
existence and survival... To deny this fundamental freedom on so
unsupportable a basis as the racial classifications embodied in these statutes,
classifications so directly subversive of the principle of equality at the heart
of the Fourteenth Amendment, is surely to deprive all the State's citizens of
liberty without due process of law. The Fourteenth Amendment requires that
the freedom of choice to marry not be restricted by invidious racial
discrimination. Under our Constitution, the freedom to marry, or not to
marry, a person of another race resides with the individual and cannot be

infringed by the State". (5 ny ,0v)
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"These matters, involving the most intimate and personal choices a person may
make in a lifetime, choices central to personal dignity and autonomy, are central to
the liberty protected by the Fourteenth Amendment. At the heart of liberty is the
right to define one's own concept of existence, of meaning, of the universe, and of
the mystery of human life. Beliefs about these matters could not define the attributes
of personhood were they formed under compulsion of the State" (Planned
Parenthood of Southeastern Pa. v. Casey, 505 U.S. 833, 851 (1992)).

http://caselaw.lp.findlaw.com/scripts/getcase.pl?navby=case&court=us&vol=505&p
age=833

NWNY MO N9 272,900 NoN»Nn MON ,Goodridge N9 yIINIY 027N .32
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"The individual liberty and equality safeguards of the Massachusetts Constitution
protect both "freedom from" unwarranted government intrusion into protected
spheres of life and "freedom to" partake in benefits created by the State for the
common good... Both freedoms are involved here. Whether and whom to marry,
how to express sexual intimacy, and whether and how to establish a family - these
are among the most basic of every individual's liberty and due process... And
central to personal freedom and security is the assurance that the laws will apply
equally to persons in similar situations... the liberty interest in choosing whether
and whom to marry would be hollow if the Commonwealth could, without
sufficient justification, foreclose an individual from freely choosing the person with
whom to share an exclusive commitment in the unique institution of civil marriage

" (9 Yy ,0v)
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Richard L. Abel, Politics By Other Means - Law In The Struggle Against Apartheid
1980-1994 (1995) p. 24-43.

2 NADID 4NN YOIMNYIN PN
Charles Pillai, The Legal Resources Centre's Presentation to the Advocacy Unit Of
The South African Human Rights Commission's National Conference On Racism

On The Sub Theme On Racism In Judicial Reasoning, (2000) p. 4.
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"Thus, the State contends that, because its miscegenation statutes punish equally both
the white and the Negro participants in an interracial marriage, these statutes, despite
their reliance on racial classifications, do not constitute an invidious discrimination
based upon race.... There can be no question but that Virginia's miscegenation
statutes rest solely upon distinctions drawn according to race. The statutes proscribe
generally accepted conduct if engaged in by members of different races. Over the
years, this Court has consistently repudiated '[d]istinctions between citizens solely
because of their ancestry' as being 'odious to a free people whose institutions are
founded upon the doctrine of equality...." Indeed, two members of this Court have
already stated that they 'cannot conceive of a valid legislative purpose ... which
makes the color of a person's skin the test of whether his conduct is a criminal offense

. (5-3 iy ov)

MO DY TN PIN NINN 1272 DNDON NN DY DX PIADN KXY DXYNN )0 MND 41
AT MO OY PIND ,DNIYLY ,AWMONN I 19IND 1M INIPYN NYINL JN DN )PNYY
N2NIIN NYIIN NN TADIN VOVNN N2 NHNO DX P2 THPNPIN MIT 1PN )PNYO MDD
D02 DY MINANA 12TV INRND ,NIT NIPNIY MINY ,NINND NYHIN DX YONR ONX P2
aN52 ,NYWNNY YVAWNT XYPN N .TIADD MDA DY YT PNV NYION NI ,DIND
JONY X2 0NN 57N /) /NNY NPAIYN NMYIN SUNRI TV 4822/02 )22 INIANN
O8N L INYIPN DI NNND 9N ,8099/03 X322 NVNYD 6/7¥ NODID 4NNV
89 PYD) OYWIN 7PYANN TN NANT NNNY NPIPIY , NN NN ONXIIAP YPI DY MION
(Mnnn anoH

1255 M2 YN YPIND .5

?2IN2 NINYNN ,TIAOD MDD DY DNTHY NAYHNNI T PADNY DNV DN DXDWNN .42

19



AT APNY NI OPMYNYN NN T IINDY QR DY NIRND,TION

2 NPAOAY TA2)N VAVYNN TP NN NNANY DIIMYN DIVYPIN ,MPNYL VNMY ORI

STI290 MDD DYV ,DIRYN NPYIN DITVT DY NPIN MMIYY VAYNN

NOPN NIVARNT PRPIMIN DTN PINT IRNN YW ,Dawood Iy 77109 15
The Aliens Control Act 96 DV (9)25 YDA NN N NYPN ,ODIN IN M2 NMNNRNNA
DINON HYI9 PRIYN KD DN TIVN OYIN NN MNYD NN N 12 DY 2D ypn
MV MY PN PO Yap LIYNIN M . DINN NYPNN DX JPIT DY T52) NONOY
NV IMN NND DPOY DNPIVIIP DD YAIP IRV NPN D50 DN Pyon D 2000
19IND NINIYN NPRY ,NNAVNI PN NI NN 90D PYDN 2D VIVYNN N YIP TIY IYIN
VAYNI MDD DTINN AP PON NIPN TN NP OIT YV NPINI wNIn
DMYNN ,OTND TIADD TPNPIND MDD NN 1D ,NTA5 NTHN YY 1Y MNX) MDINDIAN

20

9D ¥2P ,0TRN TIA2D MDD NN ION»NNA ,VIYNN M .NPINI

"The decision to enter into a marriage relationship and to sustain such a
relationship is a matter of defining significance for many if not most people and
to prohibit the establishment of such a relationship impairs the ability of the
individual to achieve personal fulfillment in an aspect of life that is of central
significance. In my view, such legislation would clearly constitute an
infringement of the right to dignity. It is not only legislation that prohibits the
right to form a marriage relationship that will constitute an infringement of
the right to dignity, but any legislation that significantly impairs the ability of
spouses to honour their obligations to one another would also limit the right.
A central aspect of marriage is cohabitation, the right (and duty) to live
together, and legislation that significantly impairs the ability of spouses to
honour that obligation would also constitute a limitation of the right to

dignity" (37 npoo ,0v)
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"The Massachusetts Constitution affirms the dignity and equality of all individuals.
It forbids the creation of second-class citizens. In reaching our conclusion we have
given full deference to the arguments made by the Commonwealth. But it has failed
to identify any constitutionally adequate reason for denying civil marriage to same-
sex couples"

(2 my ,0v)
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"This, as a general rule, should counsel against attempts by the State, or a court, to
define the meaning of the relationship or to set its boundaries absent injury to a
person or abuse of an institution the law protects. It suffices for us to acknowledge
that adults may choose to enter upon this relationship in the confines of their homes
and their own private lives and still retain their dignity as free persons. When
sexuality finds overt expression in intimate conduct with another person, the
conduct can be but one element in a personal bond that is more enduring"

(6 'y ,0V)
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