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N DNDNOY PX90N P NNDY AMWIN MY MNN>T N2 AN»NND
2PN snvan on»nwy

N2 DYXAMD ONTRPNY (DXVY9N T OINNA DXTNIVNN 1P021) 9% PN DYTMIINN .63
Guy S. Goodwin-Gill and Jane McAdam, The Refugee in ©7992 MinxY (1)31 9yo>
International Law (Third edition, 2007)

VOPN OUYPIANND YUNT ION OININDAN VOVYNNY THDN 31 PYD
MNXIND DD DNY ONINA NN NN TIT2 MNTNIY 0I1ND
MM HODIDIN VNN .DYITIN DIINDNN RIY DNDNOY 7NNV ND”
VONY NPINNA DXVIN DY ODMDT DX WHTH 1951 NIvH MNND DY
NYTH SV PPN NIDN NPNIAT )N OPMNYY DX IDON 1N
MI»NN ,NDNN MIAPNNY MDDV 751 PN 31 PYD ...VIPNN
.DMNN DMINDN IN IMIYN ,DMNDTT RID NIDIY HHI-T1T2 DOVIDI

(DPONNN VNN ONIN ; 384 /NY3a)

DIIND NPHND

Article 31 reveals that international law does not require
asylum seekers to enter States in a regular manner, provided
they can show 'good cause' for entering without the requisite
documentation. This fundamental aspect of the 1951
Convention underscores the right of people in distress to seek
protection, even if their actions constitute a breach of domestic
laws of a country of asylum... Article 31 recognizes that the
circumstances compelling flight commonly force refugees to

travel without passports, visas, or other documentation... ( p.
384).

R. v. Asfaw [2008] y»3y2 17 P03 >VI2N DX TNYN-NPAN DRI TION O) TI Y Ty .64

:(PTN-poad 9 yo) UKHL 31

TOWOUN NIVND ... .DPIVIMN MV YDV PN DOVYYN NIINY
D»09 DOWNY NNYN 9N DXV DY PNY ,0MO5D DMNPA NN

ND TPVIOY NPTH NNMINIY U35, 1OWOYW N T TIT VPPN NPT WNINY VIPN SWPINY DNYA 0 DN NYIYN NN 3
Immigration and :721>722 PIND (2)31 PYD NT PRNYD 7 .DOYIDAN NINN Y9 DY NNN YAPY AV 19IND MY O
29N 019NN 2T T 7 Asylum Act 1999
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NOWNN TONNA NN N PIAD PN NYNIAY PINN NION PHa
P9 NN INDY ,PIPYN YAP) 1950 -1 92D .N9TI MODN IN NDTIN
DT MODN N NPTIN DXOYMY DOWIRY ,INY NI2Y o0
Mo \ONOND DYDY ,DOVIWN SY NPT NYSIND 12 MPTNIA
LT ,D2310 DIINDN HY VI NPINN) NN DY DINY DIYNNIND
NN WNINd 1O (MY (misrepresentation) 027N SW NANDN MINN

.ONYY NNAN

DIINN NPHND

The Refugee Convention had three broad humanitarian aims...
The third aim, broadly expressed, was to protect refugees from
the imposition of criminal penalties for breaches of the law
reasonably or necessarily committed in the course of flight
from persecution or threatened persecution. It was established
in 1950, and have since become even clearer, that those
fleeing from persecution or threatened persecution in countries
where persecution of minorities is practiced may have to resort
to deception of various kinds (possession and use of false
papers, forgery, misrepresentation, etc) in order to make good
their escape.

The Y1902 Nan 092 OXVIYAN T HY DINN DIPIND 1IN ONNNND DN 999

»5 Rights of Refugees under International Law (Cambridge University Press, 2005)
MY 792 MNTIND VOPN SYPIAN TIYY 1N ,MNND (1)31 PYD NRNN P NNNNDY DINPNIN
,OOPN YPAN DY IYRI DN QONNN OX 1OV .01 RSD 7005 #0anmd  nonpn n»1mnn
O PTY ,PTI ROY NMOIYN IN NDION )2 NYNIYN 1IN ,NIYR NI NVIIPN NP TH DY
21235 MINKN YNDIN NX YINY XIN INNNRD /91T AMD ,NT D3NN .AMYIN 7N INNOND
92 DIND 7Y IDINY THDNA 10NN N DIVNIN LIINND DY INDN NONA (1)31 PYD NN

ONNIND DY 190D 388 70y YINNVY 29,1t THDNND VIVIN 19N .DM0OD9N MINN MDY

YIY PN I9INT NPTHN NVYY DIDND D10 1N DININ L[VDa]N ,NYynd
TN L,0YPIN XN OMN DN IN NI ORYN JI9OINI MDY 0NV D
NI NI PHRNN DPNX NN PN DN APIVIN DY VN Y9N My
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NPTHN NIV 1N INYY 1N D ,NT DY 2NN DY MNIONN PN
ATPININRN VAN DNIN) DNPINND DN RN NIN NNLYIY

DIIND NPHND

In actual fact, the [refugee], since he cannot enter the territory of a
State lawfully, often does so clandestinely. He will then lead an
illegal existence, avoiding all contact with the authorities and living
under the constant threat of discovery and expulsion. The
disadvantages of this state of affairs, both for himself and for the
country on whose territory he happens to be, are obvious. (United
Nations Department of Social Affairs, "A Study of Statelessness",
UN Doc. E/1112 Feb. 1, 1949).

£9 19902 PNNND ANV 295,730 MNKY (1)31 PYO NNHND NYANT MIPONN

DOPIND DNNY DIAINY DIWINY NN 1PIND NYLVY 1) NY ...
D91 N VY THYN NN DY PONY NUND DVINY DIMIPNIN
YN AN MNYIY 991 VI9NY PN T DMV DR DINIVT
0V990 NN PP — VIVO MIYNY ININOT NN PNAY 1NY IYINIY
MY PWIV NIN 1P9Y THNDNAY MTIIYNI INNHIND IMNT 22)Y
M IO 09N YV IMNYY Vavn DDA 19°32 0P — NP9
NN NDM NIN PV L1219 DOIYY 0N NYI AUN) 1219 NIV D19
DRN Y1IPY YT NPTHN YT-DY WIAPIY NPDVIVOINTND MYITN
NY) . IMNNA IRYNYD ,ANT MDY ORYI 910N RYD WY DTN

TPLNIND VAN DNIN ;190N MVITNN ;1190 179-180

NP

...[1]t cannot be sensible be argued that persons who avail
themselves of domestic laws which authorize entry into a
refugee status determination or comparable procedure are not
lawfully present. So long as a refugee has provided authorities
with the information that will enable them to consider his or
her entitlement to refugee status- in particular, details of
personal and national identity, and the facts relied upon in
support of the claim for admission- there is clearly a legal
basis for the refugee's presence. The once irregularly present
refugee is now lawfully present.
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APPYNINT WIN

SIIND NPND

Art. 31(2) authorizes the provisional detention of refugees arriving in the
context of a mass influx for a period of days to enable the receiving

state to organize the logistics of emergency reception and dispersal in a
way that minimizes disruptions to public order. More generally, it allows
host states to limit freedom of movement during the time needed to
ensure that an individual seeking entry as a refugee does not pose a threat
to national security, for example while investigating his or her identity
and circumstances of arrival.

Importantly, however, the right of a state to limit freedom of
movement on either ground comes to an end when a refugee status is
"regularized"... [R]egularization is not synonymous _with
recognition of refugee status. To the contrary, "[alny person _in

possession of a residence permit was in_a regular position. In fact,
the same was true of a person who was not yet in _possession of a
residence permit but who had applied for it and had the receipt for
the application. Only those persons who had not applied, or whose
application had been refused, were in an irregular position" [quote of
the French representative's statement; emphasis added by Hathaway].
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Once status is regularized, including by the lodging of an application
for recognition of refugee status and completion by the individual

concerned of the necessary steps to enable a state to assess his or her
claim, all refugee-specific restrictions on the right to move freely and
to_choose one's residence must end in accordance with Art. 26.
(pp.706-8).

NPIN NIONA NIV PR 7NITONY T DY) VOPN YPIAN DY YTHYN 7NITON 19IN 1P0IVD
Suke Wolton, "Regularization", in Immigration : Ty 7 (NNINNN NPTHN MY 709 TRYN
and Asylum: From 1900 to the Present (M. J. Gibney & R. H. Hansen eds., 2005) 505.

505-506
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By choosing to become a party to the Convention, a state
country signals its preparedness to grant rights to refugees
who reach its jurisdiction. A state that wishes to protect itself
against the possibility of receiving non-genuine claims is free
to establish a procedure to verify the refugee status of those
who seek its protection. But if a state opts not to adjudicate
the status of persons who claim to be Convention refugees, it
must be taken to have acquiesced in the asylum-seekers’
assertion of entitlement to refugee rights, and must
immediately grant them those Convention rights... this is
because while the Convention does not require states formally
to determine refugee status, neither does it authorize
governments to withhold rights from persons who are in fact
refugees because status assessment has not taken place.
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Everyone has the right to freedom of movement and residence

within the border of each state.
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Everyone lawfully within the territory of a state shall, within
that territory, have the right to liberty of movement and

freedom to choose his residence.
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