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.. Return to the country of origin shall in principle only be
arranged if such return is in the best interests of the child. Such a
determination shall, inter alia, take into account:

- The safety, security and other conditions, including socio-economic
conditions, awaiting the child upon return, including through home
study, where appropriate, conducted by social network organizations;

- The availability of care arrangements for that particular child;

- The views of the child expressed in exercise of his or her right to do
so under article 12 and those of the caretakers;

- The child’s level of integration in the host country and the duration of
absence from the home country;

- The child’s right “to preserve his or her identity, including
nationality, name and family relations” (art. 8);

- The “desirability of continuity in a child’s upbringing and to the
child’s ethnic, religious, cultural and linguistic background” (art. 20).
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In the absence of the availability of care provided by parents or
members of the extended family, return to the country of origin should,
in principle, not take place without advance secure and concrete




arrangements of care and custodial responsibilities upon return to the
country of origin.
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Exceptionally, a return to the home country may be arranged, after
careful balancing of the child’s best interests and other considerations,
if the latter are rights-based and override best interests of the child.
Such may be the case in situations in which the child constitutes a
serious risk to the security of the State or to the society. Non-rights-
based arguments such as those relating to general migration
control, cannot override best interests considerations.
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.(OMY 9-8 DYV INI) MADN MYV 48 TINA NXYNND DRNNA NVINN

31

.32

.33
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SV I MTIX LAVYNN NAD DXDYNN WTIN IRND DVTIN 10-2 195NV 29 DY G , 00N .34
™M1AY 5NN DY DN INDN DXVNN WD IRND DOWTIN 4-1 190NY 19 DY 9N ,ONNN
WPNNA DMNNY DYV I DY GX .OUP NN NI KDY ,0UPN NN PR 0PN TY 09NN
,DOVUTIN OPOM DN MY OPON 00N KD DOLP 20-1 NITNIAY D7D NNIDIN
NVOYY MNIIND ,NPNIDT MP>T2 1I2Y DPON 0D NN DXNYINN DXINDN DINWY) DOPIN
ND L JPMINSIN NYAPD IN NOND MPITA WINID DIPNNHD DOPOM ,DP0P DN Y DXDWNN
TAN POP DY ITINMY XD ,ONNN NININD DRNNA OHNINID T2 792 THX POP DY NN
2NN NMIXNND ORNNA NNDWNN

YUPIN DN IXYNA DXPINMNN DNDN YNDIAN DPVPN DY DN ININKD MWL D PIN> .35

PON Y22 (PNPINDIAN PTI NPONID MNNN GR MNNP DINYY NOINRD MTINY) VIPN

TITN DXDWNY NSN KXY L1029 DY X DTN 22 IND NNINPA I12)TH 2D wwn DMP 9N DI
2NN 1 ONNNY 9D ,0I8YN TPONA MINDN D30, NNNIN M) NN 2D

DIPNPIONNN NNY PN ¥ NT PIYA DODYNN Y DIPNIMINNN NN D PIN Ty .36
ND DMVP DY DINYN DIPNA 2D YAIP MY 4 PYD MININND DPNIVA NIY MNTIPN
POPN AN PIRIY NNINRD DIV ,NINDN DI ,NINY PININID T2 Y1IP 19INI POYY DNIN
™m0 OX2YNN DNV DXIY DPNIV N3N .NNNYNN 2T INXUNI NN YD) NINYN
POYPY HOININID T2IY NN MIN-NIN ¥ DIXDWNN MO INIAZY DINN VAYN YNIAT ,NT VIVN
PR -OONINID TV, DMNDN KD DIOVP DY DINYN JPNNI

YIAPY XD DIMYN 2720 INNIN TIVN DY MIVIYNN NIYPN AND2 NYTIN 19.3.2006 D1 .37
,NYT S DONDN KD DOLVP HY DNNODI JPNNI NIVN I8N OHNONID TAWY 1PN NPV
NPNY NYPAY 7/06-) 6/06 ,5/06 (w72) 37NYA DXDWNN DY DNANN NINDNA ,4.4.2006 D12
YTNND ,INYNI IPIMNY ,DMNMDN KD DOV IVITY DY DY NN PIVY TYD PP
SN AUN NNNIVYNN TPNNL ONINID TIIYD 1PN NXPIN ¥ MYV, TYD PP N1NY D¥WNN
VAYNN 20 10N NONR DMWYV DXDWNN NYTIN NNDNA ,TYNN ; 7NOR D7 TV
379706 (PN) 370y NNDNI TW ;721IP27 WHORD IMNON TMITINY DT JPN DNIPN MTIN
1D AWK ,NINDIN JPNN ORI T JPN NY¥PIN ¥ 11.1.2006 D2 DXWNN WITIN
DYN 6567/06 7YY NPONI DT LOVYN VAD NPTHRN NYHIN NNDNA D) IO ;P2
TOON NMSYY NN NTYNA OOPNNY PTI OYNONID T2 NN XY 1D Ty .19.10.2006
PIND TPYRIN TYON NP NNNIN TIVN DY 1PLAVNN NXYPN 1IN 19.12.2007 O
VNN AR YORD NN DY N0 PR ,TIVNN T DY DIYNIND DINRIN Y ,IYNN

,DP0P DY DINYN Y2PDNA NNNIN M MANWNID NN D32 SNNN DV INIW» X DY 901 .38
YT 5Y YOMAY 29, PTN MYIT DY NNY ION ,DVPN 712 GN ,I1NN YD MIYIVHRN MNI0
APNNYL *AN02
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S TOON NMIDT 9272 MINND 37 PYDA NNAPN T NN DIV DX2DWNN DY NININD XN NP) .39
19NN SYSNND P9 YNV PINY DRNNA 1PN 199 DY 1TONRN IN INWAN HI8¥1I”7 YD Y1IPN
S5 48PN DINRDN INIT P90

AINYM KD 5935 ,0MD0 KD DIPVPY T 37 PYD DX WID v 6 /0N NI NIYNY OXNNA .40
NN XD ODIYY 98YH DYIN ,IWOND DI NP JAT P90 PINK NXIND P IWINT INYN
:(6 /01 1YY NIYNY 61 PYD) 1aYN 19N VPN YV 1IN YW IN PISIN

In application of article 37 of the Convention and the principle of the
best interests of the child, unaccompanied or separated children
should not, as a general rule, be detained. Detention cannot be
justified solely on the basis of the child being unaccompanied or
separated, or on their migratory or residence status, or lack
thereof. Where detention is exceptionally justified for other reasons, it
shall be conducted in accordance with article 37 (b) of the Convention
that requires detention to conform to the law of the relevant country
and only to be used as a measure of last resort and for the shortest
appropriate period of time. In consequence, all efforts, including
acceleration of relevant processes, should be made to allow for the
immediate release of unaccompanied or separated children from
detention and their placement in other forms of appropriate
accommodation.

ND POP — INYN RIN DDON ,OMNID ORNNA .TINPN DX TIND DXYNN DOWPIN IND D) .41

oYY INY NJOYN NNRONND PONONID T2 27N DN, 029NN VN IN PN ,INY» NN

2.8 QYD) WD TY INYNIA POPN DY INPINN DY YONND IRV MININIDN TN TN

9 PYD) 1N NMPNA INYNI PINY IV DYDY TINL IPPNIND IV POP OO0 (0N
oMo

NMONN NNN OMNIN KD DXPVPA NPVLN ,WIVIN MIOND DN X NINY 19D 1Y PIya 42
NNNI OPPI OMVPI DN DALY DIPNA NN ORIV NDNION PIN DY NPDVNINN
93 .DXPLPY DN DXIPNNT NIV MNIPY Y MPYD NIDN DY NN ,IWNN PIND
SV DY D) 19D ,IXYNI OPN DIPINNN OMNDN YNYIN DIPLPN 20-2 HY DY NNV
LISV N DTNND NI TUND )T DINYID NWIN IRND ISYNI IPTMNY DD MIVY
NPINN NN INXIND ,02PVP NPVN TYNNY 7D NN MNNN NINRIIIN JPNN TYRD)
29951 DN, 1PN NNON YW NNITOND TY DXIWINND IO 3P0 I8YNI

PN XD, POP DY IINYND MY NYIPY DY NY2INT TiNYD DONDN DXDWNN PN IDIIN .43
SV TN DMDN RO DOVP DY DINYN DY MOIX IN ,ININRD 1OV, ONNN NX PWIND ¥ o1
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SY JPNNYL >ANI2 NANINT VNIV 233 73 ,PITNY WP WITY 1ayn THyn 0N DNvN
D99 B9 DIPN WX ,OMYN XY DIPVLP DOPIMN 12,970 INYIN PN ,MIVIVNHN
.DOPVP YV DIXYNY YN Y92 DXDWNN NN DX1NNN DXVITIVDA TMY ION)

9 DY .OMYN XD DMVPA DNINVN N NN YINNY TN DY INYN 2NN DN 70 DY 90N .44
MIYIVIN M XA D, PIN 1T IYPNL .DINNIN IDIN T DY 5NV INY»Y PLVP PI ,ONNIN
YNYA DPVP HY DY DOVO NYPIAL NNNIN NIV DX NININKRD ONWN TONNa N
PO DY INN DY YPNN PPIN DINIVIAN DY INNIVN NNN DINNNI DPNRY 0NN
DINND N2 DIVLN NN NNNIN NMIYI DN DIV NN INDN RO POLP DY VITH . NIMVYIN
YNYA AT PO INYN DIVDY NPONN NIVYN DX NNAY SNINK PYHY NNND) NOW POP DY

792 MYV NMNINNNY NN DY ,NINININ NPV DN MPY> NNY DI1PNA ,5aNN

DYUNN WPIIY 19D ,DXNVIVN NYNTY DIPN PR D RO MIIVHN NTHY ,ININRD 9D NOV
DMYLN IO DNYIYL YOT DMOPY YPIAN 11010 VAYNN N2 .ANINKRD MO TYNN DNYTINI
SYWINT OPOY NN HVIADY DMWYV NN DAPD TN DPP INND T NANNY X2 DOXVNNIN

NDP VOYN N2

28.4.2008
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