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"States parties should take the necessary steps to prevent
questioning, arrests and searches which are in reality based
solely on the physical appearance of a person, that person’s
colour or features or membership of a racial or ethnic
group, or any profiling which exposes him or her to greater
suspicion."

CERD, General recommendation XXXI on the prevention of racial
discrimination in the administration and functioning of the criminal justice
system, para 20; available at:
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http:/ /www2.ohchr.org/english/bodies/cerd/docs/ GC31Rev_En.pdf.
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SAPOTI OINNAPAD YINN D2 O7IND NTHY NN 1NN NPVINDIN NPNVINDIAN

"The impermissibility of this practice has been well-
recognized by the United Nations and its human rights
bodies. For example, the Programme of Action adopted
after the UN World Conference against Racism urged
'States to design, implement and enforce effective
measures to eliminate the phenomenon popularly known
as ‘racial profiling’ and comprising the practice of police
and other law enforcement officers relying, to any degree,
on race, colour, descent or national or ethnic origin as the
basis for subjecting persons to investigatory activities or
for determining whether an individual is engaged in

criminal activity'."

Rosalind Williams Lecraft v. Spain, UN.H.R.C. (11.9.2006) Page 14; available at

http:/ /www.womenslinkworldwide.org/pdf_programs/prog_ge_acodi_legal
docs_complaint.pdf
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"[U]sing racial stereotypes as a determinant of immigration
control unnecessarily harms black Spanish nationals, and
overlooks non-nationals who do not “look different.” Like
other manifestations of racial profiling, this policy is not
only violative of rights; it is wasteful and counter-
productive.... Third, as a policy matter, racial profiling of
the kind upheld by the Spanish Constitutional Court is
unwise. It reinforces racial prejudice in society as a whole
and legitimizes - even if unintentionally - the use of
racial distinctions for invidious and improper ends."

Rosalind Williams Lecraft v. Spain, at 21.
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“Unlike many other policy variables which justify
deference from reviewing bodies, “a special importance
should be attached to discrimination based on race.” The
frequency with which racial distinctions are used to the
detriment of minority group members establishes a
presumption of unlawfulness - which a state may rebut
only with compelling evidence that they are necessary and
there are no reasonable alternatives"

Rosalind Williams Lecraft v. Spain, at 22

DINN YPI DY 19191791 vidw 2005 MW YD DIRA MNNY 19YINRN PN A ,IMTL .6
7 Timishev v. Russia yy2 971101 Y0P DPX 2230 Y110 YY DD IPRY
957 Y990 YYN YY DDINNA NPDINT OYNN NXINN DTN DY NYNNN ¥OIN DN 1 ,nIpn
NYPN DTN YY INND IMOPNYN 1D ,¥aP PTN N2 .1IDIN DOYN’S DNMY DY DIWIND
: TPVIPIIT NN A DN DI PIINNY N

"A differential treatment of persons in relevant, similar
situations, without an objective and reasonable
justification, constitutes discrimination.... Racial
discrimination is a particularly invidious kind of
discrimination and, in view of its perilous consequences,
requires from the authorities special vigilance and a
vigorous reaction. It is for this reason that the authorities
must use all available means to combat racism, thereby
reinforcing democracy's vision of a society in which
diversity is not perceived as a threat but as a source of
enrichment. ... In any event, the Court considers that no
difference in treatment which is based exclusively or to a
decisive extent on a person's ethnic origin is capable of
being objectively justified in a contemporary democratic
society built on the principles of pluralism and respect for
different cultures."

Timishev v. Russia [2006], ECHR 55762/00; 55974/ 00, para. 56-58; available at:
http:/ /cmiskp.echr.coe.int/ tkp197/ view.asp?item=1&portal=hbkmé&action=ht
mlé&highlight=Timishev %20%7C%20v.%20%7C%20Russia&sessionid=52107304
&skin=hudoc-en
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"Ensure that the screening of all individuals is conducted
without regard to a person’s race, color, national origin,
gender, disability, religion, parental status, or sexual
orientation"

http:/ /a.abcnews.go.com/images/Blotter/ht_tsa_screening 2_091208.pdf
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Jeff Zeleny & Helene Cooper, Obama Details New Policies in Response to

Terror Threat, THE NEW YORK TIMES, Jan. 7, 2010; available
http:/ /www.nytimes.com/2010/01/08/us/politics/ 08terror.html
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"Brignoni-Ponce was handed down in 1975, some twenty -
five years ago. Current demographic data demonstrate
that the statistical premises on which its dictum relies are
no longer applicable... Accordingly, Hispanic appearance
is of little or no use in determining which particular
individuals among the vast Hispanic populace should be
stopped by law enforcement officials on the lookout for
illegal aliens. 21 Reasonable suspicion requires
particularized suspicion, and in an area in which a large
number of people share a specific characteristic, that
characteristic cast too wide net to play any part in a
particularized reasonable suspicion determination."

United States v. Montero-Camargo, 208 F.3d 1122, 1129 (9th Cir. 2000).
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"Moreover the demographic changes we describe have
been accompanied by significant changes in the law
restricting the use of race as a criterion in government
decision- making. The use of race and ethnicity for such
purposes has been severely limited... The danger of
stigmatic harm of the type that the Court feared overbroad
affirmative action programs would pose is far more
pronounced in the context of police stops in which race or
ethnic appearance is a factor. So, too, are the consequences
of "notions of racial inferiority" and the "politics of racial
hostility" that the Court pointed to. Stops based on race or
ethnic appearance send the underlying message to all our
citizens that those who are not white are judged by the
color of their skin alone. Such stops also send a clear
message that those who are not white enjoy a lesser
degree of constitutional protection - that they are in effect
assumed to be potential criminals first and individuals
second... It would be an anomalous result to hold that
race may be considered when it harms people, but not
when it helps them."

United States v. Montero-Camargo, at 1135.
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"The statistical rationale behind the Brignoni-Ponce
dictum does not translate to the present case: Even
granting that all of the participants in the 9/11 attacks
were Arabs, and even assuming arguendo that a large
proportion of would-be anti-American terrorists are
Arabs, the likelihood that any given airline passenger of
Arab ethnicity is a terrorist is so negligible that Arab
ethnicity has no probative value in a particulized
reasonable-suspicion or probable cause determination."

Farag v. U.S., 587 F. Supp. 2d 436 (E.D.N.Y. 2008)

Shqeirat v. U.S. Airways, 515 F. Supp. 2d 984 (D.Minn. 2007) :03 NN

YTYNVY ,DOPIN 270N MAT NMOTHL IPPIN NMINKRD DNV 2D Ty VI DY Iwpna
NOLYA PIN NIOND NYINN ,NVYNN IN THPNIVYH NDWI D2 YT IIOMNI9 NDOND

: California Penal Code -5 13519.4 9oy0 ,.5wnb ,y21p 75 .1 100

(d)(1) Racial profiling is a practice that presents a great danger to the
fundamental principles of a democratic society. It is abhorrent and cannot be
tolerated.

(e) "Racial profiling" for purposes of this section, is the practice of detaining a
suspect based on a broad set of criteria which casts suspicion on an entire class of
people without any individualized suspicion of the particular person being
stopped.

(f) A law enforcement officer shall not engage in racial profiling.

available at: http://law justia.com/california/codes/pen/13510-13519.14.html

Gillan yya m1v>922 ©TN90 12 SY PIN PO 0NN DXDYNRN NIV 28NN
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NXIAPY TONYN KXY ONN TN GRY INIMY) VITIVDA PTN PO DY MY .NI»NN NN
YA 9PIN5 DI PINNY INKRD IPTIN 1ANYYW) NT IWPNA NNYV NOYN RO IMINR VWD

NN NIND HYNNIND T TH) NNONY DIIT2 PNV 2001
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Daniel Moeckli, Stop and Search Under the Terrorism Act 2000: A Comment
on R (Gillan) v Commissioner of Police for the Metropolis 70(4) Modern Law

Review 659, 660 (2007).
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Daniel Moeckli, Human Rights and Non-discrimination in the 'War on
Terror' 210 (Oxford University Press, 2008)
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MY PRPIP) MW NPNXI PIVNIN YW PTSO MAN VAVYNN N2 DD INN P2
DIPPION NS PYN MY NN 7PNV, NP 207 NINY NIVWNRNY INKRD 1DIMY ($100,000
PRY DY TIN DY) DINPOY DY NODIANN 29771 NVRY DY NVONNN D ,YaP VOVYNN M
NOINNN NPPIN-IN NN YIAP VOYNT T, NINT NIND )N DY TID> MM NNdYY DHOVND

:TPMIAPYA MHYINY PRI DI INN NVPIY NDIVS 5D MDD NNY

"Why did they single out Mr. Khan on Marlee Avenue at
about noon on a Monday in October and decide to search
his car? Because he was a young black male driving an
expensive Mercedes....[I]t would not be appropriate to
admit the evidence of the cocaine under s. 24(2) of the
Charter. I agree entirely. Conduct of this kind by the
police is reprehensible. It cannot be condoned or excused.
It is a most serious breach of Mr. Khan's human rights, as
well as his rights under ss. 8 and 9 of the Charter. The
evidence of the cocaine is excluded. In the absence of the
drugs, the Crown has no case."

.21

R. v. Khan [2004] O.]. No. 3819, Court File No. F701/02; available at
http:/ /www.geocities.com/CapitolHill / 2381/ Torontopoliceissues/ khan_racial

profiling.html
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Y9ON YW DNYN DX DD TY N2 M 7O L(P.K.K m7750 09yan mboan »7y 9piya
DMIPNM TIDIDN DY 19 PN MY M 0PNV PNV SUINY DNNN
NXYNN DOPNVN DINITND 299D MHNNT NI DIWN ,NPY PYNNI I8 XINY D»NINVIIN

PNV NIWI NONN NINNX PN DY NN YTND

DW-5y3 NNMIN ,MPIN NV O1NNN Mithat Sancar /9179 Sv mVawn NyT NN

noyn , Turkish Human Rights Foundation »10»nm mp70a »nadsn vavna
2Y IPOMANIY NPNNN LN IN IRDN DIVY THINOWNNN NPITNI) SPNVN PTI PRY
NTNYH NPITA DY DIVWITI KD PTND R¥INN DIPNV DNNN .O¥TND Y995 NNN D02
NV NPIND L, AYTN DINN 290 OPNV NN DI YITI MDY NN VN ,NNYNN MTYA
12 DY AN, 0PNV DINIIN 297D MNINN PN DY NPT DI MPNN PR NPPNVN LIVNIN

SITIYTN DY N2 NRY VIV IV NYND
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"It is widely accepted today that there has been a Kurdish problem in
Turkey since the establishment of the Republic in 1923....
Discrimination in Turkey is experienced essentially as a de facto
phenomenon by Kurds... However, it is unthinkable that discrimination
on the basis of ethnic origin could be authorized or legalized through
specific legislation. To begin with, such legislation would clearly
violate Article 10 of the Turkish Constitution, which states that
everyone is equal before the law, “irrespective of language, race, color,
gender, political opinion, philosophical belief, religion, sect or other
similar reasons.” In the event of legislation or regulation contravening
Article 10, all kinds of domestic legal remedies are available to citizens.
At the same time, Turkey is a party to the European Convention on
Human Rights. Article 14 of the Convention prohibits discrimination. In
the event that Turkey enacts legislation contravening the Convention or
public agencies undertake discriminatory acts, individuals have the right
to petition the European Court of Human Rights and the decisions that
will come forth from the Court have supremacy over domestic
legislation according to Article 90 of the Turkish Constitution.... The
point I would like to stress, is that despite considerable levels of
violence by organizations claiming to represent Kurdish politics and
identity, practices that would isolate or intern the Kurds have been only
isolated and de facto incidents. There has not been, to date, a
government policy or action that treats Kurdish citizens with a different
or discriminatory status. More concretely, there also has not been a
situation in which Kurds underwent a particular or heightened type of
security control in airports that is different from the security control for
other Turkish citizens. Such an act would be inconceivable in
Turkey.".(mpn2 nwXTIN)

2 TIMIDMY ,MINK TI9% >N POND 1N NANNY N9N8N Mithat Sancar /9179 v nyTn NN

DNPINN VWNH MNP PN PHYI MYNN VIVNI MZINND MUY )0 DX N0
PPTH 5V PNIYD IR ONT INOININD X¥INI YI) 0NN DY MOINNON DY 5935, MIDIN
DN X NPHY MIIWN DY THNDNA NN HPN IMN NI NN INIRY MPTHNIN NNNX NI
NN MDY IDIN HYA NOY MINNDN NNNTI 0227 LIVN MNPHN .D1VDYLLYD
NDOLVLINVIN MNDIND NYNI TNV NIMPN DNIND .NNMIIY SWYN IR/ NNNDN NN
DM 1IAOMNY DM (2) N,V DX NN (X) DY 7PN OINN PN NPV
M) OMPNNA P OMINN DMMANNI VIV 1NN ONTIPN DOMN IWNRD ,DMIDIN

MNNY DT VDY TYN INNRY PVIPNP N2 DPXOIX TYND DN MITHN
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: DX IND .NPNYD 15-27 DXDOYOI NT PRYY NN NIMYD

Murad Hussain, Defending the Faithful: Speaking the Language of Group
Harm in Free Exercise Challenges to Counterterrorism Profiling, 117 YALE L.].

920, 940-2 (2008).
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