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The paramount destiny and mission of women are to
fuifill the noble and benign offices of wife and mother.
This is the law of the Creator. And the rules of general
society must be adapted to the general constitution of
things, and cannot be based upon exceptional cases. The
humane movements of modern society, which have for
their object the multiplication of avenues for woman's
advancement, and of occupations adapted to her
condition and sex, have my heartiest concurrence. But 1
am not prepared to say that this is one of her
fundamental rights and privileges to be admitted into
every office and position, including those which require
highly special qualifications and demanding special
responsibilities.

83 U.S. (16 WALL) 130, 21 L.ED 442 (1873)
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We support the establishment of gender neutral
standards for assignment to combat aviation which
would allow placement of individuals into those
positions on a best qualified basis. Military effectiveness
and readiness is best served by the armed forces' ability
to put their most qualified servicemembers into positions
where their skills can be best utilized.
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Neither the 1987 nor 1990 Study Groups was able to
quantify the impact of pregnancy on readiness. Both
studies found that pregnancy was perceived to be a
significant issue due to lost time and personnel turnover.
(1.3 - 5w nwaTn)
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For the entire navy, however, pregnancy was a minor
cause for early separation, ranking seventh and
representing only 4% of all premature separations... Thus
prégnant women were not responsible for an undue
amount of premature seperations and are not likely to
have a meaningful impact on seperation rates within
commands (p' 5).
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Further more, to not view pregnancy in this way goes
against one of the purposes of anti-discrimination
legislation. This purpose..is the removal of unfair
disadvantages which have been imposed on individuals
Or groups in society. Such unfair disadvantage may
result when the costs of an activity from which all of
society benefits are placed upon a single group of
persons. This is the effect of the Sateway plan. It
cannot be disputed that everyone in society benefits
from procreation. The Safeway plan, however, places
one of the major costs of procreation on one group in
society: pregnant women

TTenn

That those who bear chiidren and benefit society as a
whole there by should not be economically or socially
disadvantaged seems to bespeak the obvious. It is only
women who bear chiidren; no man can become
pregnant. As I argued earlier, it is unfair to impose all of
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the costs of pregnancy upon one half of the population,
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(Brooks v. Canada Safeway 59 D.L.R. (1989) (4th) 321, 335, 339)).
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3. Background:
a. The mission of the DON {(Department of Navy)

requires the highest level of operational readiness to
mest the nation’s strategic goals. A fuil complement
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of highly trained personnel is essential to maintaining
operational readiness in deployable units.

b.  Women are full participating members of the Navy-
Marine Corps Team. DON leadership recognizes
that pregnancy is a natural event that can occur in
the lives of Navy and Marine Corps servicewomen,
and is not a presumption of medical incapacity.
Pregnancy could affect a command’s operational
readiness by temporary limiting a servicewoman’s
ability and availability to perform all assigned tasks.
Consideration of this reality requires establishment

- of policies and procedures which accord due regard
to the demands of parenting in the service and
address career and health issues.
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“being raped in downtown D.C. or Peoria, Tilinois or
somewhere like that is very different than getting raped
n a military -- you know, as a POW, just like getting
shot. You know, you don’t expect that to happen when
you walk down the strests of your own home town, but
it is an occupational hazard of going to war, and you
make the decision wether or not you are going to take
that risi when you join the military. And so I really think
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that it is a phenomena of our society that we worry
about it much more than the people who undergo it”
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“Between September 1942 and December 1944 more
than a thousand WASPs ferried 12,650 flight and
bomber planes all over the United States and Canada,
and overseas when needed, towed target for combat
pilots to practice their shooting, and instructed hundred
of Army Air corps pilots. They flew seven days a week,
a total of 60 million miles, and 38 of them lost their
lives. As Maj. Gen. Jearme Holm wrote: “They flew as
regularly and as long as male pilots, in the same jobs,
and showed no difference in physical, mental or
psychological capabilities.. their record shows that their
accident rate was about the same as men’s”.

Crossd Currents: Navy Women from WWI to Tailhook, J. Ebbet & M. Hall :7INN)
(2% pYro MprYY pran mivy N ,(1993), Chapter 13: Women in Aviation, p 243
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The fighter regiment alone carried out 4419 combat
missions and fought 125 air battles that downed thirty
eight enemy aircraft and damaged forty-two more, Its
pilots were described as “cool, resourceful and fearless”.
In one battle over the Don River two women flying
fighters took on forty two enemy bombers, shot down
four and forced the others to turn back without hitting
their targets... Few pilots in any armed force can match
the combat records of many of these Soviet women”.

Women in the Military: An Unfinished Revolution, Maj. Gen. Jeanne Holm P1INN)
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