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Ahcene Boulesbaa, "A comparative study ) Ahcene Boulesbaa ans ,xnon7d

between the Internatinoal Law and the United States Supreme Court Standards

for Equal and Human Rights in the treatment of aliens", 4 Geo. Immigr. L.J.

: (445

"The principle of non-discrimination under both
international and U.S. law does not require absolute
equality or identity of treatment without
consideration of the different circumstances of
individuals. What is prohibited under both legal
systems is unreasonable, arbitrary, or invidious
distinctions based on race, color, origin, sex, or

nationality."

nTyN2 1an winv Patrick Thornberry /ov19 Sw y1nx02 03 102 37195 Na 7Y PIPY
Patrick Thornberry ) moynn mSann MY 55 MYaAY MNRN DM DMIND
"Confronting Racial Discrimination: A CERD Perspective" 5 Hum. Rts. L.

:(Rev. 239, 255.

"On the core notion of discrimination, General
Recommendation XIV observes that 'differentiation
of treatment will not constitute discrimination if the
criteria for such differentiation, judged against the
objectives and purposes of the Convention, are
legitimate'. The term 'discrimination' itself does not
signify uniformity if there are differences in situation
between one person or group and another. Like cases
are to be treated alike, and unlike cases according to

rthe extent of the 'unlikeness'
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Unal Tekeli v. Turkey, Application ) Unal Tekeli nw192 .(DTN 11219 199)1NN
- 72202 (No. 29865/96 at para. 50-51

"According to the Court's case-law a difference

of treatment is discriminatory within the meaning of

Article 14 if it has no objective and reasonable

justification. The existence of such a justification

must be assessed in relation to the principles which
normally prevail in democratic societies...

In other words, the notion of discrimination includes
in general cases where a person or group is treated,
without proper justification, less favourable than
another... Article 14 does not prohibit distinctions in
treatment which are founded on an objective
assessment of essentially different factual

circumstances"

D.J. Harris, M. O'Boyle and C. Warbrick Law of : ©) Y7 ,)3 N0 Pnyn 1o

the European Convention on Human Rights (London, Dublin and Edinburgh,

Butterworths, 1995) at chapter 15.
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"That this forced exclusion was the result in good
measure of this erroneous assumption of racial guilt
rather than bona fide military necessity is evidenced
by the Commanding General's Final Report on the
evacuation from the Pacific Coast area. In it he refers
to all individuals of Japanese descent as 'subversive,'
as belonging to 'an enemy race' whose 'racial strains
are undiluted,’ and as constituting over 112,000
potential enemies at large today' along the Pacific
Coast. In support of this blanket condemnation of all
persons of Japanese descent, however, no reliable
evidence is cited to show that such individuals were
generally disloyal, or had generally so conducted
themselves in this area as to constitute a special

menace. ..

Justification for the exclusion is sought, instead,
mainly upon questionable racial and sociological
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grounds not ordinarily within the realm of expert
military judgment, supplemented by certain semi-
military conclusions drawn from an unwarranted use
of circumstantial evidence. Individuals of Japanese
ancestry are condemned because they are said to be
'a large, unassimilated, tightly knit racial group,
bound to an enemy nation by strong ties of race,
culture, custom and religion.' They are claimed to be
given to 'emperor worshipping ceremonies' and to

'dual citizenship'...

I dissent, therefore, from this legalization of racism.
Racial discrimination in any form and in any degree
has no justifiable part whatever in our democratic
way of life. It is unattractive in any setting but it is

utterly revolting among a free people... "

0, NINNKD ,AND) N NWID LY .93

"To fully understand the sequence of events that led
up to the 1942 mass internment of West Coast
residents of Japanese ancestry, one must look to the
long history of anti-Asian sentiment that existed in

this region...

The evacuation and internment were implemented
despite the fact that there was not one demonstrable
case of sabotage, espionage, or fifth column activity
committed by an American citizen of Japanese
ancestry or by a resident Japanese alien on the West
Coast during the entire war. However, in view of the
latent fears harbored by the West Coast population
about the yellow peril, and the preexistent prejudice
and resentment toward Japanese Americans who
were proving to be economically prosperous and
upwardly mobile, stories of disloyalty on the part of
individuals of Japanese ancestry were widely
believed. Japanese Americans and resident Japanese
aliens were looked upon as traitorous and dangerous
as a group, and there was widespread desire fueled
by wartime hysteria to do something about "the
Japanese menace." Individuals living in the region
were said to "feel that they are living in the midst of
a lot of enemies." Thereafter, the Western Defense
Command and local West Coast politicians
encouraged by fearful constituents applied pressure
to authorities in Washington such that evacuation

could eventually be ordered".
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(Christine Ann Lobasso, "Elevation of the Individual: International Legal Issues that

Flow From the American Internment of the West Coast Japanese During World War

II" 8 Touro Int'l L. Rev. 45, 47-48).
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