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"There has been a disturbing increase in
lawsuits brought primarily to chill the valid
exercise of the constitutional rights ... it is in
the public interest to encourage continued
participation in matters of public significance,
and that this participation should not be chilled
through abuse of the judicial process."
(California Code of Civil Procedure)
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PYN NI RUVIY DINIY INNYIS NN INDI NN NORNY MOXIND NYTIN DIV MYPANIN
STV IMRYY 1D DN 910220 TN PRINY DY IMNAD DWNN WAT Q0N 55NN NN 1Y
25 DOV2a NN DPN2D) MPNT DD - YODPY DN YN NN XYY DIV 09D DIAN
DOYNNNI NOWON MOLP NMNYL TITHY NYY JPY DD NI ,DdYNN T DY NNYLIN MDD
DPON MATINN DY DININA MTIYY ,NNVN PI NPNITND DDA

ONDNN NPIN DN MNYLNN DMA0NN NN NNND YN MYPANN WS NANNa .32
mMapya 1927 DY NMPPAN DX PXNYND NIPYON YOV NN NNONNN MDMNNNN 91N
YNON ROV DD %9 DY — NN 19NN NXINY TIN MDY NYIANN AND NN DWNN WHN ,NINT
MNHM OPPAN NI MM MXXIN NDIID” NDID MIAN DXYIAPNY ,TNPHN DXPNIN -
THI OIN 12 IRN 7N WINY NDTN NYIAN7 10-5MIN OO0 IR P NDNN DY WP DY NPNY DWH

(X2 N901 13.1.2010 XIND N8N DY WP XPNN MINID DIWIN NANTY

219N VAN WOIN

"In a representative democracy government
acts on behalf of the people, and effective
representation depends to a large extent upon
the ability of the people to make their wishes
known to governmental officials acting on
their behalf" (Pring & Canan, SLAPPs SLAPP -
Getting Sued For Speaking Out).
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19) N9ANN MWI D3 SV 1999 U9 1NHY 159 DY $99WNY 11D YV9PINNTN AN MTND )31
VOIND MPP PN NDISN 22 NN )OIV VIR MI910 MPIVPI9Y TP MYT NN
15 0) NON ,NPIOIN NPNIIN NPNDI MYT VDY YN Dapd oy mn Yy 3 »oaan
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.((2006) 7327 3 1223 12 10320703 X7y7) 7.NNN 12 ONIAIND YPIM WX YR, 1INY
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D NA YWY NTHYA RUNY 09N DY IMYNINND Y 19937 Y H9Y7233 92911 1aY 11095V
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oY DPMDY 0N DXINN SOVIPINT TVWNI SVIPINTN TOWN SY PMTIODN TIDN NVIIN
D0 Ypann .oNMPad DN NPNDY DN NNTY ,DYIN1AY DMINNY NPND DN DN ,0IMIN
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NV MIN NI HVINIDN DINNA XPNT 1OV LIYNN N2 PNV INOY NIN .37
112 MININ PINNY NPNIIN NPYAY HP PIND NNINHANI MINID 7MVIN DY |, TNPNIA NYNAY
.((1989) 865 ,840 (3) 30 779 ,NAW 1) YNAN 214/89 N7y 7. INN DIPN NND)I

M2 MV HOPYH NND DOVIDIYY DMNDY DIPMIYA MNVXAN MPN NN DNNSD MV NNIN
DMIPN NNY DXWONN DINN DXON DPNNDN NPNYN HNNN .ANND M7 MPPUPL
I990Y APAYA PNIMND NHNT RXID PT AYAND .INY DMIOMNN DXYTN DNINNN DIONN

IRIWI D) NHINKDY DY 7ANIA OININKD DINVYL DYYHNIY

(SLAPP) »92°8 %13 mapya my’an by hyamnn

"Short of a gun to the head, a greater threat
to First Amendment expression can
scarcely be imagined" (Gordon v. Marrone
155 Misc. 2d 726, 736, 590 N.Y.S 2d 649, 656
(1992) Judge J Colabella)
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VAVYNI DOXNMN ONMNIMN 1N PN INND .SLAPP w53 mon nyon ,1omadvy mannwn
2NN IINIYIT VAYNN WINY DIDXAPN DN JY WIAXN  NYNND OY MTTINNNY INWNN
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.public debate): Strategic Litigation Against Public Participation — SLAPP) »M2>81

ANVIIY MY IN MRLANAY NANNI OINAY , NN OPX N Awan x°h SLAPP

YANIN YY YN LPON HOAY JMND B DILYY ,NIANDNN INNIINY) SN MM NIIDNI

IN YIND DY DINK DXVPYANDA , 090NN NN INNVNN DN YNINY - DIINR Y
5955 19IN3 Y9Y20N NYYY YA

YPANN IPNN 790 Yy NN SLAPP nynn nx miwray wav Pring -y Canan 01900
12°20 2O¥9 DY DTN TN 900 MY INNY DIPNNI IPNN DN .NT DINNA WY PPn
;DT DY NYOIND NININ T .NPNNN PIY MYIANT WAy

"The study found that SLAPPs are filed by one side of a public, political
dispute, to punish or prevent opposing points of view. They are an attempt
to "privatize" public debate — a unilateral effort by one side to transform
a public, political dispute into a private, legal adjudication, shifting
both forum and issues to the disadvantage of the other side." (George Pring

and Penelope Canan, "Strategic Lawsuits Against Public Participation (SLAPPS) "
12 Bridgeport L. Rev. 937 (1991-1992) 939; see also: "Strategic Lawsuits Against

.40

41

42

43


http://www.nrg.co.il/online/1/ART1/923/991.html
http://www.nrg.co.il/online/1/ART1/923/991.html
http://www.nrg.co.il/online/1/ART1/923/991.html
http://www.nrg.co.il/online/1/ART1/923/991.html
http://www.themarker.com/tmc/article.jhtml?log=tag&ElementId=skira20090929_1117433
http://www.globes.co.il/news/article.aspx?did=1000373828&fid=845&nl=845
http://www.calcalist.co.il/internet/articles/0,7340,L-3111086,00.html

13

Public Participation" 35 Social Problems (1988) 506); SLAPP - Getting Sued For
Speaking Out (Temple U.P. 1996).

N7 M9 YN L SLAPP-n nyayn muovann NX NTYNN MOAvNN Moo INN .44
SY0IPITN NOPWNN DXIVN MNP

"SLAPPs target exactly the kind of participation a functioning democracy
deems essential to its survival. In this way it threatens to attach civil
liability for speaking out on public issues. The ultimate result is that the
free debate necessary for the effective functioning of a healthy democracy
is stifled and silenced." (Wells, JA. "Exporting SLAPPs: International Use of the
U.S. SLAPP to Suppress Dissent and Critical Speech" 12 Temp. Int'l & Comp. L.J.
457 (1998)).
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"There were [other] such parents [with similar concerns], but they were
intimidated by the lawsuit... It had a chilling effect on the entire
community. Any parent who now wishes to voice objections ... in the
back of their mind they're thinking 'I'm not going to speak because I'll get
sued' " (p. 68).
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"The more general interest in promoting the free circulation of information
and ideas about the activities of powerful commercial entities, and the
possible 'chilling' effect on others are also important factors to be
considered in this context, bearing in mind the legitimate and important
role that campaign groups can play in stimulating public discussion... The
lack of procedural fairness and equality therefore gave rise to a breach of
Article 10 in the present case." (Steel and Morris v. The United Kingdom (App.
no. 68416/01) (2005) para. 95)
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"The Legislature finds and declares that there has been a disturbing
increase in lawsuits brought primarily to chill the valid exercise of the
constitutional rights of freedom of speech and petition for the redress of
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grievances. The Legislature finds and declares that it is in the public
interest to encourage continued participation in matters of public
significance, and that this participation should not be chilled through
abuse of the judicial process. To this end, this section shall be construed

broadly." (California Code of Civil Procedure, Sec. 425.16: Claim Arising from
Person's Exercise of Constitutional Right of Petition or Free Speech - Special Motion
to Strike.)
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"We shudder to think of the chill our ruling
would have on the exercise of the freedom
of speech and the right to petition were we
to allow this lawsuit to proceed. The cost to
society in terms of the threat to our liberty
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and freedom is beyond calculation" Webb v.
Fury, 282 S.E.2d 28, 43 (W. Va. 1981)
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