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200 Days of Grace:

Israeli Policy in East Jerusalem in the Nir Barkat Era

Special Report — Jerusalem Day 2009
1. Introduction

Six months ago, Nir Barkat took office as mayor of Jerusalem, pledging to change
the order of priorities in the city. Barkat’'s plan, presented during the election
campaign, included his vision for East Jerusalem: “Taking responsibility for what is
happening on the east side of the city. No more “Wild East”. Investment in planning,
development, and improving the status of residents, while increasing law-
enforcement and supervision.”' Equality of opportunities in education and housing
would be enhanced, continued Barkat, while fully realizing the potential of each pupil,
building affordable housing, and ensuring that the public infrastructure meets the
needs of the diverse population. Barkat specifically cited the problem of sewage in

East Jerusalem and the need to invest in it.

Barkat repeated these promises upon taking office, declaring that he remains
“‘committed to preserving the status quo in matters of religion in Jerusalem and
protecting the dignity of all residents of the city. This is the way of Jerusalem. This is

how it should be where social diversity is an inalienable part of the city.”

During his six months or so in office, Barkat and his staff have repeated these
statements,> but even though two hundred days of grace have elapsed, not just one
hundred, the actions of City Hall under Mayor Nir Barkat show no fundamental
change with respect to development of or investment in East Jerusalem. Barkat
did give City Council Member Yakir Segev the portfolio for East Jerusalem - tasked
with promoting development of this area — and Segev has met regularly with

representatives of East Jerusalem residents. However, as will be seen in this report,
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in critical areas such as housing for East Jerusalem residents and the construction of
Jewish settlements, Barkat's actions contravene his promises, raising concerns
about further harm to the Palestinian residents of Jerusalem and upsetting the
status quo in these issues. In other areas of concern, such as improving the
infrastructure and sanitation, although Barkat announced that staff work has begun,
the budget and resources allocated are sparse. At this stage, there is still no change

on the ground.

This report provides an updated picture of the new mayor’s actions in East Jerusalem
and notes the problems they engender. It closes with a list of options available to
Mayor Barkat for ending the mistreatment of East Jerusalem residents and closing
the cycle of neglect that has persisted since the occupation and annexation of the

eastern part of the city.
2. Stepped-up Home Demolitions

The subject that garnered the most headlines for the new mayor since taking office
has been the demolition of homes in East Jerusalem. Barkat assumed responsibility
for East Jerusalem after 42 years of discriminatory planning policies, which have for
years prevented most East Jerusalemites from obtaining building permits. During the
years of Israeli control of East Jerusalem, politicians have taken advantage of
planning and building laws to force Palestinian residents out of the city: These laws
have been used to demolish thousands of homes, force thousands of families out on
the street, and narrow the construction options for tens of thousands of other

families.

Rather than find solutions for these problems — problems that the Jerusalem
municipality played a significant role in creating — Barkat instead has expedited the
existing municipal policies: He stepped up enforcement, issuing and also executing
demolition orders. Since the beginning of 2009, 1,052 (!) demolition orders were
issued, of which 34 were administrative orders signed by Barkat himself (the
others were judicial orders issued after an indictment submitted by the Jerusalem
municipality against residents who built without a permit). Since the beginning of
this year, 23 structures were destroyed in East Jerusalem (21 by the municipality
and two by the Ministry of the Interior). The many demolition orders issued in

2009 suggest that this number will rise dramatically by year’s end.
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Barkat even announced the resumption of demolitions in the most sensitive
areas, such as the al-Bustan neighborhood of Silwan, as well as neighborhoods on
the other side of the Separation Barrier but within the municipal boundaries of
Jerusalem, like Ras Hamis. Barkat seems particularly interested in evacuating the
thousand or so residents of al-Bustan, which abuts the City of David, an area
managed by ELAD, a settlers' organization. In addition to renewing old demolition
orders, the Jerusalem municipality rejected the neighborhood planning scheme
submitted by the residents, which will make it impossible to legalize construction
there even in the future. Indeed, Barkat began promoting a proposal for

compensating the residents of this area who agree to leave.

These actions have aroused the ire of the international community, leading some
foreign governments to lodge a protest with Israel. U.S. Secretary of State Hillary
Clinton raised this subject during her March visit to the region.* In response, the
mayor is now searching for a solution to bring about a planning arrangement in the
area, without foregoing his ambition to demolish part of the neighborhood to make

room for a tourist park named after King David.
3. No Progress on Housing Solutions

Mayor Barkat recently acknowledged the “planning crisis™ in East Jerusalem and
announced preparation of a master plan that would greatly increase construction in
the city. A press release issued by his office noted the planned construction of
13,500 housing units for East Jerusalem residents.® Stated in fine print, however, is
that this new construction will be completed only in 2030 and that the target for that
year is much lower and consists of up to 10,000 new units only, i.e. 70%. This is
because the publicized plan - called “Jerusalem 2000” — is a general town-
planning scheme: Even if approved within a few years (an optimistic forecast),
the planned units still cannot be constructed because additional and long-range
planning stages must be traversed before building permits are issued for new

housing.

At any rate, this plan does not solve the housing crisis in East Jerusalem even in the
long term, as the construction proposed falls far short of what would be needed: By
2030, residents of East Jerusalem will need five times more housing units than
what is proposed in the plan. Based on a natural growth rate of 3.4% a year,’ by
2030 there will be 524,000 Palestinian residents of Jerusalem (double today’s

population), who will be in need of approximately 50,000 more housing units.
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Since the plan does not cope with the current shortage of housing, Yakir Segev, who
holds the East Jerusalem portfolio in the City Council, is now trying to promote a
comprehensive plan that will legalize structures built without a permit in areas where
new planning schemes will clearly have to be authorized. These efforts are only in
the first stages of planning, and therefore do not address the urgent need to build

many more housing units in East Jerusalem.

In parallel, the vast majority of planning schemes proposed in recent months by
East Jerusalem residents were rejected by the municipal planning authorities,
or were approved with conditions that clearly cannot be met. This means that
municipal policies preventing Palestinian residents of Jerusalem from making strides

toward construction in their neighborhoods are continuing apace.

Indeed Barkat acknowledges that the procedures for attaining building permits in
East Jerusalem are unreasonable as they contain many bureaucratic hurdles and are
dragged out over years; he even said that he would work to correct them. Instead,
however, during Barkat's term as mayor, the municipal Planning Division added
two new ordinances that further encumber those who seek a building permit or
the legalization of existing construction: The first ordinance requires submission
of a legal opinion by the Municipal Legal Advisor regarding existing building violations
in the proposed area of construction as a precondition for legalizing the structure.
This regulation harms those who built without a permit, but have not yet had legal
measures taken against them, as it would lead to self-incrimination. Furthermore the
office of the Legal Advisor is not yet prepared to handle this new task, so applicants
are asked to wait a few weeks and re-apply, meaning further untenable delays in the

process of obtaining a building permit.

The second ordinance requires a document from the Lands Registrar before the
building lines can be authorized certifying that the land is lawful for registration. This
certification is very difficult to obtain because it necessitates the procurement of
many documents and long, exhausting procedures. The ordinance also requires a
bank guarantee, which not all residents are able to provide. In particular, the
ordinance harms heirs living on the property because the Custodian of Absentees’

Assets can take control of it during the process of authorization.

From all the above, it is clear that despite Barkat’'s pledge of a new spirit in the

municipal corridors of power and policies, in practice he adopted no new thinking or
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policies, nor is he searching for new or creative solutions, but he is holding on to

what is old and familiar, and this has been discriminatory.
4. Increased Construction in the Settlements

At the same time that the municipality under Barkat is maintaining the restrictions on
Palestinian construction in Jerusalem, it is expediting the building permits and

construction of new housing in the Jewish settlements of East Jerusalem.

In February 2009, the municipality approved an additional fourteen housing units and
a public structure in the Har Homa neighborhood, in addition to the 360 apartments
planned for construction there in the near future;® in April, the municipality moved
forward with the authorizations required for construction of twenty housing units in
the Shepherd’s Hotel® and construction of a building for the Amana organization in
the Sheikh Jarrah neighborhood,’® where Palestinian residents suffer from a severe
housing shortage and intensified maltreatment by the authorities. In parallel,
construction began on a new Jewish neighborhood with 62-66 housing units in the

heart of the ‘Arab a-Sawahreh neighborhood."

Thus, while the Israeli government declared a freeze on construction in East
Jerusalem as part of the Annapolis Agreement, the Jerusalem municipality under
Mayor Barkat is forging ahead with the construction of new neighborhoods and

additional housing units for the Jewish population of East Jerusalem.

The continued troubling failure to provide a suitable solution for the housing shortage,
the ongoing discriminatory and draconian enforcement against Palestinians, and the
expansion of construction in the Jewish settlements of East Jerusalem all severely
undermine the rule of law, violate the rights of the Palestinian residents of Jerusalem,

and contravene the promises made by Israel to the international community.
5. Ongoing Discrimination in Budgets

The new mayor was elected under the banner of “taking responsibility” for what
happens in East Jerusalem and, as noted, he promised to develop and invest in that
area. Improvement and development require, of course, the allocation of significant
funds, but in this matter there is no discernible difference between the policies of
Barkat and those of the preceding mayor. Although the regular budget of the
Jerusalem municipality for 2009 was prepared during the term of the previous mayor,

the irregular budget (allocated for additional projects and tasks) was prepared by
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Barkat and his staff and approved by the municipal coalition government this past
March.

Analysis of this budget reveals that Barkat chose to invest no more than 20
million shekel in East Jerusalem, out of a total 271 million shekel. In other
words, only 7% of the irregular budget of the municipality will be invested in East
Jerusalem, even though more than a third of Jerusalem residents live in this area.
Indeed, 93% will be invested in the remaining two-thirds of the city — for the Jewish
residents. This resembles the investment proportions under Uri Lupolianski, the

previous mayor.

The irregular budget lines for 2009 reveal the entire picture: While the mayor boasts
of his team’s efforts on behalf of the strategic planning of infrastructure and
construction in East Jerusalem, it turns out that the irregular budget allocates only
300,000 shekel for this. Similarly, only 1.5 million shekel will be invested in a planning
scheme for East Jerusalem, while some 6.5 million shekel will be invested in West
Jerusalem, which has not suffered from the long-term planning neglect experienced

in the eastern part of town.
6. The Scandalous Shortage of Classrooms Continues

In his inaugural address, Mayor Barkat declared, “We must improve the schools in
this city and make Jerusalem a leader in Israel in the field of education.” The new
mayor even kept the education portfolio for himself. Despite this, Barkat has still done
nothing to reduce the glaring shortage of schools in East Jerusalem, now lacking
1,500 classrooms, or to improve the poor school conditions for East Jerusalem

students.

Under Barkat, the Jerusalem municipality continues to promise the High Court of
Justice that it is stepping up the pace of constructing new classrooms, but in practice
this has not happened. The Ministry of Finance allocated over 30 million shekel to the
municipality in 2007-2008 to expropriate land for building schools and classrooms,
but the city has not yet completed these expropriations or the construction.
The municipality has also not yet completed the staff work for exploring the
options of building additional educational institutions in East Jerusalem,
though this was supposed to have ended months ago. As a result, no government

allocation has been made for construction.™
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Furthermore, the municipality headed by Barkat has done nothing to improve the
school registration procedures for East Jerusalem pupils, still done by hand and not
computerized, as is the case in West Jerusalem. Also under Barkat, the municipality
continues to refuse to relocate the Shuafat Elementary School — opened this year in
the Ras Hamis neighborhood — from its current location beside a polluting metal
factory. Petitions on this matter submitted by the Association for Civil Rights in Israel
(ACRI) are still pending.” The most recent State Comptroller Report expressed

severe criticism of the Jerusalem municipality’s conduct in these matters.™

Thus in the past half year, no change has been evidenced in the sorry state of
education in East Jerusalem, and progress is slow and sluggish. Can one conclude

that Barkat meant that only West Jerusalem will lead Israel in education?
7. Continued Neglect of Infrastructure and Services

Mayor Barkat has spoken often in the media about the importance of providing
services to the residents, cleaning up East Jerusalem, and improving its sewage,

water, and roads."

Indeed, sanitation in the eastern part of the city is so terrible that it was recently
accorded special mention in the State Comptroller Report, which noted, “Cleanliness
in East Jerusalem is much worse than in the other parts of the city. Municipal
attention to the cleanliness and care of East Jerusalem is deficient and reflective of
ongoing neglect.”® Despite the promises, criticism, and repeated appeals from the
residents and ACRI, no significant change concerning sanitation has taken

place since Barkat took office.

Concerning sewage, there is one main accomplishment: The cornerstone was laid for
a sewage treatment facility in Har Homa that will serve the 35,000 residents of this
neighborhood as well as the 12,000 residents of the Umm Tuba and Tsur Baher
neighborhoods."” Besides this, no progress was made in laying the sewage lines that
East Jerusalem lacks. It should be noted that in order to make progress here, a
neighborhood planning scheme is needed with plans for infrastructure development.
So far in the Barkat era, however, no progress has been made in planning
schemes, even though this step is necessary to solve the many infrastructure

problems of East Jerusalem.

In places where a sewage system can be constructed, the city continues to

raise obstacles. In the Umm Lison neighborhood, for example, where Gihon — the
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water and sewage company of Jerusalem — wants to connect the residents’ homes to
the sewage system, the City Engineer is placing obstacles in their path. The
Jerusalem municipality also continues to oppose finding a solution that will enable
the connection of water to homes built without a permit — a policy that withholds

water from some 160,000 residents.

Infrastructure and services are particularly deficient in the East Jerusalem
neighborhoods on the other side of the Separation Barrier: Kafr ‘Aqeb, Ras
Hamis, Shuafat refugee camp, and Dahiyat a-Salam. In these places, the privatized
sanitation services do not function properly in the absence of supervision by the
municipality. Entire areas of these neighborhoods lack any garbage collection
services, leading to the accumulation and burning of mounds of garbage along the
sides of their roads. The infrastructure for roads, sidewalks, and public lighting is
particularly poor in these neighborhoods, and often nonexistent. The recent State
Comptroller Report harshly criticized this, noting, “There is a need to clarify the
jurisdiction of the State of Israel and the City of Jerusalem with regard to meeting the
needs of this population, and enhancing coordination between the government
ministries and the municipality.””® To date, the mayor has not made any progress in

addressing these severe problems.

In one key area the municipality has announced recent progress: Following an
appeal by ACRI, it allocated 100,000 shekel to translate some ninety municipal
forms into Arabic. We commend this decision and hope it will soon be implemented
to enable the publication of these forms. This translation is vital to allow Arabic-

speaking residents access to services and permits in various areas of activity.

The municipality is also about to enhance its responsiveness to Arabic-speaking
residents: As of June, an Arabic speaker will regularly staff the municipal
hotline (106), which will also help municipal clerks provide services to Arabic

speakers.
8. Racist Remarks by the Mayor

Since his election, Mayor Barkat has expressed views about diplomatic and political
issues that are not within the realm of his authority, and even expressed himself in
racist and discriminatory terms toward the Palestinian residents of Jerusalem.
Barkat said, for example, that Jerusalem must remain united and open to all

religions, adding that if Jerusalem were to fall into Arab hands, its status as a city
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open to all religions would be in danger because Arabs “have a different

attitude...We should not risk it.”"°

Beyond the racist and derisive attitude toward Palestinians reflected in these words,
they are also bitterly ironic: While Barkat characterizes Jerusalem as “open to all
religions”, the city is actually closed to both Christian and Muslim Palestinians from
the West Bank who live only twenty minutes away, such as residents of Bethlehem
and Beit Jallah, who have for years been prevented from praying at their holy places

in the Old City of Jerusalem.

After the tractor attack last March, Barkat called for the demolition of the homes of
terrorists’ families and “severe punishment’®® even though the terrorist who
performed the deed was killed and therefore demolishing his home would inflict grave
injury upon his family members, without proof that they had any connection
whatsoever to the terrorist act. It should be emphasized that Barkat has no authority

in this matter.
9. Recommendations

Many statements made by Mayor Nir Barkat since taking office reflect an
understanding of the distress of East Jerusalem residents. The mayor lamented the
neglect of this area for the 42 years it was under control of the municipality and

promised to correct matters.

Yet in terms of Barkat’s actions and budget allocations, there appears so far to
be no connection between promises and deeds, and thus he is no different

from his predecessors: Barkat also neglects and discriminates.

Upon the passing of a 200-day grace period, we call upon Mayor Nir Barkat to

revise immediately the budgetary order of priorities of the Jerusalem

municipality and expedite investment in the development of East Jerusalem:

o Ensure the efficient and rapid development of infrastructure

planning to enable the granting of building permits in East Jerusalem.

o Refrain from harming the property of these residents and their right

to a roof over their heads so long as this infrastructure does not exist.

o Refrain from authorizing additional Jewish settlements or the

expansion of existing settlements in the heart of Palestinian populations.
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o Rapidly complete the staff work on the construction options of
educational institutions in East Jerusalem, and expedite the building of

schools and preschools.

o Increase the personnel and financial allocations needed for the
welfare system in East Jerusalem so that it can cope with the distress of the

residents.

o Cancel the bureaucratic constraints on connecting homes to the
water and sewage systems, and assist the Gihon Company in rapidly carrying

out these connections.

o Ensure a substantial improvement in the garbage collection
services of East Jerusalem, adding waste collection containers and more

workers as required for the task.

o Expedite the planning and construction of roads in East Jerusalem

wherever the master plan and local situation make this possible.

The Association for Civil Rights in Israel
May 2009
www.acri.org.il/leng
02-652-1218
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