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27 lanuary 2016/HCR-8

Att, Anat Ben-Dor
Tel Aviv University Refugee Rights Clinic

Re: Infermation from UNHCR concerning those relocated from Israel 1o Rwanda

Dear Att. Ben-Dor,

We write with respect to your request of 21 January 2016 regarding the general principles
with respect to transfer agreements and the situation of Eritreans who relocated from lsrael
to Rwanda, to the extent UNHCR is aware, and their situation upon onward movement,

UNHCR's guidelines provide that an arrangement betwaen States for the transfer of-asylum-
seekers is best governed by a legally binding Instrument, challengeable and enforceable in a
court of law by the affected asylum-seekers. It should also cleardly contain protection
guarantees such as protection against refoulement; access to falr and effective procedures
for the determination of refugee status and/or other forms of international protection; and
treatment in accordance with accepted international standards {for example, appropriate
reception arrangements; access to health, education and basic services; safeguards against
arbiirary detention; identification of and assistance to persons with specific needs). Where
these guarantees cannot be met, the transfer would not he appropriate according to
international refugee law standards and principles. The importance of malntaining these
standards is apparent when one observes the reception accorded to those relocated to
Rwanda, as is elaborated upon below. The Jack of opportunity to remain or access an
asylum procedure or an equivalent protective scheme results in a variety of risks,
inciuding detention and forced return to the country of orlgin.

Sftuation of relocatees in Rwanduy

1. To UNHCR's knowledge, only nine Eritreans and two South Sudanese who relocated
from Israel 1o Rwanda, mainly n 2014, currently remain In Rwanda. Ten of these
Jindividuals are now in possession of temporary stay permits provided by the
Rwandan Directorate General of Immigration and Emigration (DGIE) and are
registered as asylum-seekers. As far as our Office is aware, none of these

1 See UNHCR, Guldance Note on bilateral and/or multilateral transfer arrangements of asylum-seekers, May -
2013, avallable at: http:/Mww.refworld,org/docid/51af82794,html,
Mall Addresg:; R.O.RBox 52594, Tel-Avly 67132 lsrael 87132 21K YN 62594 T'T NI RAIMD
" Ofice Address: 118 Hahashronaim 8t., Tel-Aviv AN PN 1D MRABENG Y TIUEN nalo
Tel: (08) 51687700 Fax: {03) 5167800 (03) 5187800 :DPD {03} B1872700 Y0




indlviduals {or any other relocated individuals) have obtained other varleties of a
resldence permit or other documentation, including work autherization,

2, While mos‘g of these individuals were registered as asylum-seekers on 7 Séptember
2015, thelr files have not yet baen submitted. to the Secretariat of the National RSD
Commiitee [NRSDLC) in cantravention of the Rwandan Law relating to Refugees
which stipulates that the DGIE should submit asylum claims to the NRSDC within 15
days from their submission. As a result of this delay, the Ministry of Disaster
Management and Refugee Affairs {MIDIMAR) has not issued the attestation letters
necessary for asyhsm-seekers In Rwanda to access ahy form of assistance, including
belng relocated to a refugee camp, Four of the ten asylum-seekers submitted letters
to MIDIMAR last week, asking to be relocated to a refugee camp, as they are facing
significant challenges in accessing any form of employment. Despite UNHCR's
advocacy, MIDIMAR has thus far refused this request from those relocated from
Israel. Without work authorization, they continue to be fully relfant on UNHCR for
financial assistance,

8. While for some weeks after the Beer Sheva District Court hearing it appeared that
relocated asylum-seekers would be able to secure identity documents and legal
status in Rwanda, more recent reports indicate that the situation has returned to
one where protection Is not avallable. New arrivals are quickly smuggled to Uganda,
regardiess of whether they have indicated that they prefer to stay In Rwanda. Aé
each individual arrived to Rwanda In groups of 6 to 18 persons, the information
gathered by UNHCR encompasses several dozens of asylurn-seekers. Upon atrival in
Rwanda, Israeli documents arg confiscated at the alrport {and In respect to at least
one flight, this occurred on the airport tarmac), suggesting Rwandan official
involvement despite tha absence of uniformed personnel. The asylum-seekers are
then taken to a house in Kigali where they are kept under guard, Within a few days,
often in the same or next day, they are smuggled Into Uganda, including those who
express a wish to remain in Rwanda,

4. The detalled account of three Eritreans interviewed while In detention in Kenya
fhaving originally left lsrael to Rwanda) Is consistant with that heard from othsrs
with whom UNHCR has been able to contact after departure from Israel. A group of
ten Eritreans was flown from Israel to Rwanda on 13 November 2015. Upon arrival
in Rwanda at 01;00 (14 November 2015), they were separated from the other
passengers, taken to a different section of the alrport and told to hand in their
travel documents and visas, although they had not passed through the normal
Rwandan immigration authorities, Then the group of 10, including‘ the three
Eritreans with whom UNHCR spoke to whilst in detention In Kenya, were taken in
two minibuses to a fenced and guarded house for the rest of the hight. They were
hot allowed ta leave the house.




5. They nefther received any orientation session nor were they told about the visa
process or glven forms to obtain a Rwandan residence permit and work visa,
Rather, they were told that staying In Rwanda Is not possible and that a minibus
would take them at 15.00 to :Uganda-. They each had to pay USD 250.00 and were
then takeri 1o the Ugandan border the same day.

6. After reaching Uganda, three sought accommodation in a refugee camp, Reallzing
that this is not possible, they moved on to Kenya. Rather than being transported to
a camp, they were detained in Kenya’s Kilimani prison for Hlegal mntry on 18
November 2015 and scheduled to be refouled to Eritrea on 30 November 2015, it
was only through a last-minute intervention by the UNHCR office in Nairob! and our
Headquarters, as well as a local lawyer that this deportation was prevented, These
individuals (full identity details were provided to the Israsll Ministry of Interior on
21 December 2015) are as follows:

s  S.AF., date of arrival in Isra:el: 14 December 2010
» F.AR., date of arrival In isragl: 5 May 2012
* F.G.G,, date of arrival in Israel: April 2010

7. The three were finally released by an order of the Kenyan High Court that set aside
thelr deportation for 30 days to provide an opportunity for them to be registered as
asylum-seekers with the Kenyan Department of Refugee Affairs, Significéntly, and
unlike some of those with whom UNHCR spoke, all three confirmed that they
wanted to stay in Rwanda and expressed this desire to the Rwandans who came
to their guest house, but were told that this was not possible,

8. The three indicated that the other seven In their group, finding no protection or
documentation in Rwanda or Liganda, planned to go to South Sudan.

9. The absence of stay possibilities for those relocated to Rwanda continued in January
2016. B.O.F, was in a group of 25 (24 Eritreans, one Sudanese) who departed lsraa!
on 6 lanuary 2016, after he was summoned to Holot following a six-year residence
in Israel. Upon landing in Kigali, the group was split into two, depending on whether
they had been resident in Holot. Those who lived outside of Holot, 12 Eritreans, had
their papers taken from themshy three men who identified themselves as Rwandan
Immigration officers and were brought to a guarded house. The next day three
other men came and said they were sent by the Rwandan government to take them
to Uganda, When the asylum:seekers explalned that the agreement was to remaln
In Rwanda and that they wished to remain, the Rwandans indicated they were
unaware of that possibility and left for a few hours, Upon their return, they
informed the asylum-seekers that if they do not agree to travel ohward to Uganda,
they will be split into two groups of six and taken to another place. Fearing they

3
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would be detained, they cooperated on the travel to Uganda., One of the threa men
drove them in a minibus near to the border; after a 30-minute walk ovar an
unmarked border, they were met by Ugandans who were waiting for them and took
them to Kaynpala. Understanding from other Eritreans in Uganda that there was no
possibllity to receive documents and legal status, he and another Eritrean made
their way with smugglers to Kenya and then Ethiopla.

10. The 13 of the second group, former Holot residents, who arrived the same day in
Rwanda were apparently kept In the Kigali airport in order to board an onward flight
to Uganda, but their current fate is not known to UNHCR, However, our office In
Kempala reports that the Ugendan refugee status authoritles Indicated that thay
have no obligation to offer protection to asylum-seekers relocated from lsrael,

UNHCR shared its concerns regarding the lack of protection offered to those relocated to
Rwanda with the Israeli Ministrles of Interlar, Justice and Forelgn Affalrs, reminded the
relevant authorities that the obligation to ensure that the relocates are protected in the
recelving State is shared by the State of Israel, and expressed willingness to monitor the
kmplementation of the relocation agreement if it is to continue. Yet, the reception offered
to those relocated to Rwanda has not been ameliorated as we expected after the hearing at
the Beer Sheva District Court,

(n sum, based on the information UNHCR has been able to collect, legal status, the
opportunity to stay and access o the asylum procedure or an equivalent protective scheme
in Rwanda are not avallable. Without both the right to work and documents to avoid arrest,
only the assistance from UNHCR prevents those relocated from Impoverishment, Further,
the alleged organized smuggling into Uganda and, the resultant self-organized Irregular
travel to South Sudan and elsewhere, subjects the relocated individuals to a variety of risks
amounting to refoulement, including prolonged detention and threat of foreed return to
their country of origin, In UNHCR's view, based on the ahove, the relocation programme as
currently implemented falls short of the benchmarks put forth by the Attorney General,

Yours sincerely,

Copy tg!

Mr, Arye Deary, Minister of Interlor

Mr. Amnon Ben Arnl, Population, Immigration and Border Authority, Minlstry of interior
Attorney General Yehuda Weinsteln, Ministry of Justice

State Attorneys: Att. Ran Rozenberg, Att. Morla Freeman and Att, Noam Mula

Ms. Tzipt Hotolavy, Deputy Mirtister of Foralgn Affalrs
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16 February 2016/HCR-16

Att. Anat Ben-Dor
Tel Aviv University Refugee Rights Clinic

Subject: Updated Information from UNHCR concerning those relocated
from Israel to.Rwanda

Dear Att. Ben-Dor,

Based on your request and further to our letter of 27 January 2016, we have now received
updated information from UNHCR Rwanda concerning the efforts of the asylum-seekers
who relocated from Israel to Rwanda to renew their temporary stay permits,

Three asylum-seekers, listed below, approached the Rwandan Directorate General of
Immigration and Emigration (DGIE} and requested that their temporary permits be
renewed, as their asylum claims are still pending adjudication. The DGIE denied their
reguest, leaving them without valid identity documents or legal status in Rwanda,

» C.O,
e T.T.
s M,G.

Additionally, J. F., a South Sudanese asylum-seeker, had his temporary stay permit seized by
a DGIE official, when he approached the Immigration Office in order to renew his document,

In fight.of these failed attempts to have their temporary permits renewed, the following
three asylum-seekers have notified our office that they are afraid to approach the DGIE in
order to request the renewal of their expired temporary stay permits:

* E.W.,, Eritrean national
* G.M,, Eritrean national
* A.L, Ethiopian national (previously registered as Eritrean in Israel)

Mail Address: P.0.Box 52594, Tel-Aviv 67132 isr_ael 87182 2aN YN ,62594 1°N WNIT DRI
Office Address; 119 Hahashmonaim St., Tel-Aviv 13X 7R L1119 URIDWURN ‘DY TIWHR NAiRS
Tel: (03) 5167700 Fax: (93) 5167800 - {03) 6167800 :0FD  (03) 5167700 .50




Our office has not yet managed to reach H.F,, M.K., or M.Z.Y. to inquire whether they have
attempted to renew their temporary stay permits, but we have no reason to believe they
would be accorded different treatment,

4
Yours sincerely,

Walpurga Englbrédh
Representative_

Copy to:

Mr, Arye Dery, Minlister of Interior

Mr. Amnon Ben Ami, Populatian, Immigration and Bordar Authority, Ministry of Interior
State Attorneys: Att. Ran Rozenberg, Att. Moria Freeman and Att, Noam Mula

Ms. Tzipl Hotoleyy, Deputy Minister of Foreign Affairs




HED

TR DY STAMD TN 1Y7 203 2D INNVINY D 022389837 310t TV TNV 3T 200 500 N
P IR TR PPN, DUYN KT DN IR DOVIARD DOVINT s |

4

v 5128-07-15 /mya a2 ROUOTE 220 DU ) pea By 91k Nidasa N3 nEn nwiy N
T2 NINNM DTRIY T PPTO-P00 110 ANND IERNY DYTAY TVh0 73 e .8.11.2018
FITNRIND 2RIWPD DMWY DWIND DU MPpn 92090 DR 19¢0 (Y HHRTO3 YTV TU neTon

198 DN FIN DYAVIVR DVEND QAT MY AW 9D PN TONHN BY MR 51K )

TIHE VDO LTHIART = R DYNMART DYE0Y TRIAT MDA ATPYD TTIND nvnua HN
TS IAWEA NTIARTY DRI DN WA 90 Tw SIRITIP NN apyhad namy imen
NI PRI — WINPT PRIV TV N2000T TONIW T LOa0 TIYD bW e
EL RN DR PPRAN 002 L2005 TR0 DUHY ,”bmw:pbpm AR Y Myt
D280 AR FaE DH 2R SN 20500 DN0RNY TN T TR, Dvr BIpn wphn DY v
W DIPTITER DY TIONS ROT APYON MO0D TWT 920 1050 MO MmssaND mnY o Y

STINY ARV DY TSI 202 I 2RO IR DRI

IR Y T B o501 svpan mw v DR Ay Py s
SIN MWY D90 % 1900 DM (23122015 PRI MRS MW TNORI ST DR
DN IR DIIGN INND 71002 193 MY TR DMWY JTHNTIR MY WA onw Sy
TR N2WNN TTW DRI OY O 1R Y0P ) THRm YY fanm TR W Y v
ANIRZYIING DTV FITNNL RS 2wpan one e Be 0w oo G
RRPPI NPT DRIAN BNV D98N TIUD By NI DAY BR300 SN PRI NN

TR M7 Yo% TN T D ,ANBV0 DA 430 FITINTIR SV PP 1R D N9y

DEPY DAVINE 18 20 TTMIX ND | NOD DAYNN I1D W01 LT TN A Ny Ny
AR PR DRI FRTR FPIRTIEL PN MY TV Up-0iaa LIy 0 S Rnmy
OIS AR ORIV | DIPYA) TVIR DWW PY STk Tvpan

OTYOI TINWD TN 10) TIVA T 7T R TR IE50 1900 Py FRa2R G

TR T

SEPEY DNMAWSD AP 10 T pann B O-pnn twpan nwh
YNND NaENN THTINND 79N MV Ny mm:ﬂ nN DN TOUD DA quna
oy Pz (Holiday! memin w0 7aDmn -5y nemspn fosn mop oo

IMON PPN

TN MYn “Q‘ﬁxﬂp (IIMHN DYON TV 197 O 23.12.2045 D
TAOAY DR NIV TN DN TPNVUN SR TRONY RPN Tovn M TRaws
TAYEA P DI0N EA 20w 50 b MDY S126-07-15 SVITAL SNPYEIND Tonea AnY
O DM YTV TN FIRYED SIS DYIvA 1 D VIR DTRO IR D130 0¥ VR

B - DM i W 110 DN SN

SULINIO TIINVG ML BLE9L 9107 Wyr 0z

5

4




16, AN 2016 1619 THE DANTEL CENTERS 055 R 10

P pm.;mp 37045 29010 MINT WP NN D10nh sy oy 24,12.2015 oy L7
To all passengers: Upon, artival you could call the number bellow to 2 PN

2w receive information about resideney and work permits: +2350 787380526
FIRFIPAN TR PV TIY DT DD DY T3 DTI0OR THT S5PES 100

PTEIDT DN

NIIN-ITIVAY 97 1000 R0 O7N0P0 24.12,2015 290N D)2 301950 7w 1Y W0 . .8
17 PIND JRIYEY B0 19 1I0 70 SINEY N FTINN B Pann T W i N PR
TIWY 52 TW DR (TN DY TRInm S SeIR P e MiN 24P 1w Trvea
@R s Sy Yy ot WP NI TINING WANY DNITTIN TR
72 .00 TN ®IPWS 1IN DE9NDEnIY K TRAM INH PIanen N Papy v
DI [ROIMAN NN DYIAN 1800 OV SDNPER HNN0Y I DI M0 REwn
02 BT WP 900 TNIYn

PRI NI NMWHN-TITRR WIN WY Tann sven Tess Aon wnw @Y ave ny 9

WA DY DIV TID20N 0N TWPNANY NTNY IR NI Toen VI PITINA NeY

DTN PR MDD TR 180D R 1D 1N D) SOV IR IBTRN TN TR
IUTR AING TN TPIY A0 20N IM0T P5T IR RANAY 1800 1y

FTPIP = FIR0G T 1N O 0P M snobnm 1321 03 ven 1y @Rve mien .10
AP (24,12.2015) Mj7133 0N DPA 990 NYTIN MNYY BAN-9R1 10 NN
TREITID DY DNTWID NSYIY MREYTIRIN STTIN TESTONY TPy THWRaY 08:30
TP UBAN IPTING SPMPTL T DoNsn D7 77Da Y82 19¥ 1k DY wpal fmien
\ PE 1) VIRV TR0 VY DY Paen Ha0n YN Antsn 1 epsmi mon @
PR DR ANTITIA LAINDAN MOY FINE D) I TR D1 DY 19 DY A8omn
PRI 28 SV WRRD Yonan my b qoia .uy TMYD N9 12 NEYeT vaen nx
23103 RULTN H22pNN mTnne $90a 3 1 +79) %% 19030 95122 10: 00 rvea

ARNIENT /N AP AVN PN BRI RN 20.12.2018 290 Bmnn FYRA PRY
AT 75 NBED A7EM 810 N0 TR 20,12.2015 6%5 1Y P 1 FE

TYINRT A0 LUEpRN 2D BY Layn

TTINRD WD) 193 20w 2 on win sy @R o vpan 27.12.2015 ova 1

AW INN MVY WD) DYINND NPT SN Na 24.12.2015 2hnn oya P

TP TR IR ZRIW0D DR 10 na fend wan ,Gnn-ona TIHTR NI AT

73 PR PIAT PN BEDNYY AN -irTYa 127 DT OP ORI N DPRY YN

10 THED OFD TIOR Y221 PN TV T2 Yapr BY 0NV IINT RUD Tnven
Ryiabaty

&

s




YPITIR JUUN 120 s o qused s TP P M 2 % 1o (S
MR TIRBA VTTY i BI2297 1457 111 IIN 1YY e DM NXD INY NGy
LI PN Oy 4oa WEYL-TR T 280 . PR svi DYJON STy mar mwan
V2N DINNY NON T bRy VT T 11 e

£

NI NX2P IR0 os; FRIT RPN 9917 $250 O B2 vopn PR NGy 13

PI9OPZ N7 MPLIM TITI 108 Nty s wo QR e ey

NV L You .ﬂ:m Y I e wa M TISI2PN D8N DY FryiNg
{BIPNI MmNl TN tny 1R300 1Y Dby o A1281572 ¥mv

P N Iy b T2 TV o S murn MO (27.12,2015) oy M2, 14
T DN 195) Y N9 T PR TBPT) e Ay 4y 24.12.2015 OV o5m8Y mavpa
TYN2 102 0 1N sy 1y TR TR LTINS Mo PRI 1702 o910 ane T
TPV INWD NNNG 1Ty TP TN AR 900 N DY Frravay v
DPNAR DY D0NM9 mInn o 0202 W PING Down Yw BT AN ronh
BPT WMaTH Yol mavp PP 30.12.2015 vva  Thuan Moo i

FPHENE N haan Ay 27122015 0ysn ym PTE92 B mnun
PN om0 ey 29.12.201% o 27.17.2008 OV 1 4 B e pEuh]

SWNUND 4 nowss 5799 30,42, 2015 59D 112 90 b teavwn s

45.1.2018 1112 woy smayw PTTR pap t)>‘m:1“ NI T8 VN8R msnn hya 15
SV TOTY mvoynw TIPIL PG PRGNy Hay T D30T 7171 89w 2% o Tl
MRAR-TMIR 9N T TYT 2 3957 a4 wn ATV DN IYRSW faen Ny
WV NNV NN M 47w VTRV TNPIR Yo e TV 5 rortion :
AN TN M vy Py ‘mm PV 24.0.2018 DRI mTINNG Dnmewa
TN TN 190 Ty7 P R

TRV W 0¥ M9251- 1077y 99 N O PIIVIIR 2W 0% 905 0 P 16
NI 2015 93057 B0TING W Ly, TIVEIND VWY FROYTIN 1IN ot Whoan
0 1237 by PTPN MTIN oy DO M0 D91 N b TROEP 31 2016
Y NOWRNTITYE 19y DRI A2IP MDY 0w sesn T DPRIT ravien
TR DA DON TN Ay HINY LIE0 DAY e N -ty PN
M DTN 1D oy TR 6399 15 R v 9 o 1 PonEn
YT

TR VDI 1N OB TN WY Doy TARH WEHNY o PO Groay 17
72 N MW O trgg WD ey (1250 787380526/ rrv3nm e
' PRI “9URn vy 2RI POV A I3 T

podoGaS N . | SATINTO 13INYQ L 61591 9102 five 9




26, JAN. 2016 16:90 THE DANTEL CENTERS ' O, 554

J

C VAR = FRFIND DN MEPIIN T P0W T Y HenEn NN L 18
bizaRervl
£
YD SE MR

YOVT D00 1R 993 nwat 25.1.2016 011 95 MR NATYNA YN TN TV AMRH N
DUV 19198 TIN5 321 TORT TR 9017 7998 ¥ TN STy ATHEDY TN 9D T
2382 M0Y RO TYPRERE TI0NM A0 AR TR P13 PN KD BN 7N e

‘"(Ll " /“*Ml
~ 2

MY SN IV

fi




X )

R

" From: "Sigal Rozen" <rozen.sigal@gmail.cqm>
Date: Dec 24, 2015 8:22 AM
Subject: Wpa Yoy DA BARANIRA 11 9w 07y RN Nt mwpa
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<DotanSm{@piba.gov.il>
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From: "Sigal Rozen" <rozen.sical@email.com>
Date: Dec 24, 2015 4:00 PM

2

Subject: Re: *917pa pizay @R195% o8 Inx 11 9w ovmne MIWNAY M7 Awpa S
To: "Gideon Cohen" <GideonCo@piba.gov il
Ce:
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From; " T <Gideonéo@piba.g ov.il>ﬂ
Date: Dec 27,2015 11:23 AM

Subject: RE: 20p2 1wy noxiow ognaxg 11 W O MmN ponT swpa
To: "rozensigal@email com™ <rozen.sigal@email.com>
Co:
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From: "Sigal Rozen" <rozen.sical@gmail.com>

Date: Dec 27, 2015 11:51 AM

Subject: Re: "90p2 1wy 010w o nmwg 11 5 gmanw’ manwaah 5ovr awps
To: "y10 17" <GideonCo@piba.gov.il>

Ce:
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OPINION ON RWANDA

l'am Fllip Reyntjens, Professor of Law and Politics at the Unlversity of Antwerp, | have studied the
African Great Lakes Rgegion, and Rwanda more particularly, for over 35 years, ) have published
numerous scholarly articles and several books an the sublect. My summary c.v. and list of
publicatlons are attachad,

Fhave been asked to wrlte an opinion on the general politieal atmosphere prevailing In Rwanda, and
more precisely on the possibility of monttoring human rights violations there,

Generally speaking, Rwanda iy governed by an extremely repressive regime that has cordoned off
political space, It Is 2 de facto one-party state where the political opposition and autonomous civl]
soclety have been eliminated. The Judidary Is not Indepentlent from the executive branch, Freedoms
of expression, assoclation, assembly and the press are severely restricted, Arbitrary arrest and
detention, “disappearances” and political assassinations are common. | attach the text of a recent
article that conveys an Image of this general environment,

| now turn to the lssue of the monltoring of the human rights situation generally, and of deportess In
particuiar, Although It was under considerable strain well before, autonomeus civil soclety was deslt
a final blow in 2004, which Is also the year n which the last remalning Ihdependent human rights
organtsation, Liprodher, was neutralised when almost its entlre leadership was forced to flee the
country as a result of threats of arvest and death. When Liprodhos attempted to resurface recently,
In 2013 the government had its leadership replaced by one that would not criticise it Aslate asin
September 2015, police broke up a mesting of members who tried to relnstate the legitimate
leadership, Liprodhor has again effactively ceased o exist.

Human Rights Watch, the only international human rights organisatlion malntaining a constant
interestin Rwanda, was frequantly hindared In [ts work. For instance, HRW senior researcher Allson
Des Forges was blocked from entering the country on two accaslons In 2008, Human Rights Watch's
representative In Kigall was denled a work viss in Aprll 2010, and she was expelled,

The reglonal human rights organisation League for the defense of human rights In the Great Lakes
reglon (LDGL) too had Its activities curtailed by the government. As recantly 8s on 12 Octebar 2015,
the Rwandan police disrupted a meeting of LDGL and arrestad elght membhers of the organisation, On
the same day, its executive secretary was arrested and guestloned about his work permit and the
reglstration status of LDGL, Since then, LDGL has not returned to its normal.activities and remaing

- closed, '

Monitaring by sources ather than human rights organisations Is also made difficult, Journalists have
heen expelled or were daclared persona non grat, and the people they spoke to were Interrogated
ny security services and threataned or arrested, Likewlse, academic researchers have been refused
access to the country or were expellad, and In some cases thelr tata were confiscated. The data pfa
World Bank study on poverty were selzed and destroyed, A Canadian scholar was told thet her
research was “against national unity and reconciiation” and “not the kind of research the
gavernment needed”, Her passport was confiscated and she was sent to a "re-education camp”,
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More examples could be glven of how the Rwandan government Is keen and able to control the flow
of Information,

They show the Impessibllity in Rwanda of monltoring the human rights sltuation of Rwandan
natlonals and forelgn’ers alllee. In addition, observatlon is particularly difficult, as many actions
undertaken by security and Intelligence eificials are shrouded in secrecy and done without publlc
overslght. The use of “safe houses”, In fact clandestine deteﬁtion centres, is commaon, a5 are
transports al night and unaccountabllity of the whereabouts of persons held by pofice and
intelligence services. These threats would affect deportees more particularly, as they are
undecumented and far away from their families who therefore cannot alert any one In case thelr
rights are viplated,

This oplnlon Is given based on my honest and expert knowledge of the situation prevailing in
Bwanhda,

Antwerp, 17 November 2015
' .,”{-//) /‘{/“"
té}ww Ty

Filtp Reyntjens PhD
Professor of Law and Politics
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RWANDA:
PROGRESS OR POWDER KEG?

Filip Reyntjens

Filip Reyntjens is professor of African law and politics at the Institute
of Developmeni Policy and Management, University of Antwerp, His
recent books include The Great African War: Congo and Regional Geo-
politics, 19962006 {2009} and Political Governance in Post-Genocide
Rwanda (2013).

Since the 1994 genocide that claimed the lives of three-quarters of
Rwanda’s minority Tutsi population and shattered the country’s econ-
omy and infrastructure, President Paul Kagame and the ruling Rwan-
dan Patriotic Front (RPF)—the predominantly Tutsi force responsible
for vanquishing the génocidaires—have restored order and presided
over a period of impressive modernization and economic developnment.
Since 2003, Rwanda’s annual economic-growth rate has been a robust
7 to 8 percent, and the country has made major progress in the areas of
health and education. Among African countries, Rwanda has been a top
achiever of the UN’s Millennium Development Goals, and it has moved
up the ranks to number 46 on the World Bank’s Doing Business index,

But there is bad news as well. This progress has come at a steep
price. The RPF has established its hegemony by eliminating political
apposition and autonemous civil society, violating human rights, kill-
ing scores of its own citizens, and keeping tight control over the flow of
information. The regime’s increasingly authoritarian rule threatens all
the achievements brought by its defl governance. How did the situation
in Rwanda reach this point, and why has the international comununity
largely remained silent? :

Tiny, poor, and landlocked, Rwanda is nestled between Burundi, the
Democratic Republic of the Congo (DRC), and Tanzania in the Great
Lakes region of Africa. The country known as the “land of a thousand
hills™ is slightly smaller than the U.S, state of Maryland and home ic
twice as many people—roughly 12.3 million, making it the most dense-
Iy populated country on the continent, Rwanda’s population is divided
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among three main ethnic groups: Hutu (90 percent), Tutsi (10 percent),
and Twa (less than | percent). For centuries, the country was ruled by
a Tutsi monarchy. It became a German colony in 1899 and later a man-
date and then trust territory of Belgium prior to gaining independence
in 1962.

Ethnic tensions escalated during the decade before independence,
culminating in a bloody uprising of Hutus against Tutsi dominance that
lasted from 1959 to 1961. The viclence continued after independence,
as Tutst forces invaded Rwanda in 1963, and the Hutu—now in power—
responded by massacring between ten and fifteen thousand Tutsi. By
1575, Rwanda had become a one-party state, led by President Juvénal
Habyarimana, a Hutu who had come to power in 1973 in a bloodless
coup.

In July 1990, amid the return to multiparty politics sweeping sub-
Saharan Africa, Habyarimana, who was then in his third term in office,
announced his intention to move Rwanda toward a multiparty system. In
October 1990, however, the RPF (then made up mostly of Tutsi refugees
in Uganda) invaded Rwanda, sparking a civil war. Beginning in July
1992, the RPF and the Rwandan government entered into negotiations in
Arusha, Tanzania, eventually reaching an agreement that called for the
establishment of a transitional power-sharing government by September
1993. That deadline was never met, and by February 1994 the coun-
try was roiling with street violence as the transitional period dragged
on. Two months later, on 6 April 1994, the jet carrying Habyarimana
and Burundian president Cyprien Ntaryamira back from Tanzania was
shot down over Kigali, killing all aboard and triggering the hundred-day
genocide against the Tutsi.

The genocide—an extreme manifestation of the instability that often
accompanies political transilions——stemmed from the lethal mix of three
factors: 1) the transition toward multiparty demoeracy; 2) a bipolar eth-
nic structure, which is difficult to manage anywhere (wiiness Catholics
and Protestants in Northern Ireland, Greeks and Turks in Cyprus, Tam-
ils and Sinhalese in Sri Lanka, to give just three examples) but is even
harder in poor countries such as Rwanda; and 3) the fact thai the RPF
was essenfially a Tutsi movement, which made it easy for the genocidal
regime to postray all Tutsi as RPF allies or accomplices—and therefore
as “enemies’~—when hostilities resumed.

Despite Rwanda’s repeated bouts of ethnic conflict and the civil war
that had raged on and off from 1990 to 1993, the outside world had paid
little attention to this before the genocide. Bot after the killing of up
to a million people (mostly Tutsis, but also Hutus killed for political
or criminal reasons, or massacred by the RPF), the international com-
munity finally took notice. Today, however, there are two radically op-
posing views of Rwanda—one that hails its visionary leadership, eco-
romic progress, market-oriented policies, empowerment of women, and
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reforps in education, health, and agriculture, and another that condemns
its autocratic rule, human-rights abuses, persecution of the Hutu major-
ity, and growing inequality and rural poverty. The first view is held by
most international aid agencies, and has been voiced by public figures
such as Bono, Rick Warren, Bill Clinton, and Tony Blair. The second,
more critical view is held by most scholars,! who [ear that the resulting
repression and injustice could lead to political instability and renewed
conflict, This essay belongs to the second school.

Elections as a Means of Consolidation

From its first days in power, the RPF unilaterally imposed its will
on the country while formally adhering to the power-sharing formula
inscribed in the 1993 Arusha peace accords between the RPF and the
Habyarimana government. The RPF, having defeated the government
forces and put an end to the genocide (with little external support other
than from Uganda), had free rein to ignore constitutional limitations and
exercise power as it pleased. It did so willingly, knowing that it would
stand no chance in an open political coutest. By August 1993, the tran-
sitional national-unity government ceased to exist. The Hutu prime min-
ister, Faustin Twagiramungu of the Democratic Republican Movement
(MDR), resigned and left the country along with other cabinet members
{including a Hutu RPF minister) in protest of the clesing of political
space, gross human-rights vielations, and partisan appointments in the
administration and judiciary.

This was just the tip of the iceberg, Many politicians, civil servants,
judges, and military officers who had stayed on or returned after the
RPIs victory were threatened or became disillusioned, and they fled
the country in growing numbers beginning in early 1995, At first, it was
mainly Hutu who were leaving. But disiliusioned Tutsi soon followed,
particularly genocide survivors who increasingly felt like second-class
citizens marginalized by the RPF. At the sume time, the RPF was push-
ing a “Tutsification” of the country. While officially rejecting ethnic
discrimination and even the notion of ethnicity, the RPF reserved ac-
cess to power, wealth, and knowledge to Tutsi elites. By the end of the
1990s, about two-thirds of the major state jobs were filled by Tuisi RPF
members; the military and intelligence services were almost exclusively
in thetr hands,

As the political transition was drawing to a ¢lose, the RPF sct out to
neutralize opposition parties. It began by infiltrating and dividing the
MDR in the late 1990s; the party was subsequently banned in May 2003,
just before the first national elections. When former president Pasteur
Rizimungn (1994-2000), a Hutu RPF leader and the first postgenocide
president (his vice-president, RPF military chief Paul Kagame, became
president when Bizimungu resigned), attemnpted to set up a new party in
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2001, hg was arrested and Iater sentenced to fifteen years in jail, Other
parties were simply denied registration.

Rwandans went to the polls in huge numbers in May 2003 to vote on
a new constitution. An EU observer mission criticized the process, ex-
pressing concern over “control mecha-

nisms . . . that result in restrictions on
The EU observer mission  the freedom of expression, on the free-
came to the paradoxi- dom of association and on the activi-
cal conclusion that after  ties of political parties,” as well as over
the elections, “political ~ the “disappearance” of opponents and
pluralism [was] more restrictions on civil society.? Never-

theless, presidential and parliamentary
elections took place as scheduled in
August and September 2003, respec-
tively,

Kagame won the presidency with 95 percent of the vote after a cam-
paign marred by arrests, “disappearances,” and intimidation. ITn a sign
of the monolithic political landscape, all the parties holding seats in
the transitional parliament supported Kagame’s bid. Another EU ob-
server mission found evidence of vote fraud and irregularities, includ-
ing ballot-box stuffing and nontransparent counting procedures.? In the
parliamentary elections the following month, the RPF again emerged
victorious, with its coalition winning 74 percent of the vote for the 53
directly elected seats, followed by the Social Democratic Party (PSD)
with 12 percent, and the Liberal Party (PL) with 11 percent. In the end,
all the parties represented in parliarment either joined the RPT list or had
supported Kagame in the presidential election, making every directly
elected MP pait of a single political platform. The EU observer mis-
sion therefore came to the paradoxical conclusion that after the elections
“political pluralism [was] more limited than during the transition pe-
riod." The 2003 elections had returned Rwanda to de facto single-party
rule. External reactions to the fraudulent polls were muted, reinforcing
the RPF’s belief that international cencern would be short-lived and it
could embark on a routine cycle of cosmetic elections.

During the 2008 parliamentary elections, the RPF’s machine worked
too well. When an EU observer mission sampled almost a quarter of
the votes, the tally showed the RPF winning 98 percent. Realizing that
this result would look too “Stalinist,” according to two EU observers
the RPF lowered it and “offered” some seats to the PSD and the PL—of
course, neither party was really in opposition anyway. The official result
for the 2008 election thus became 79 percent for the RPF, 13 percent ot
the PSD, and 8 percent for the PL.

In 2010, when several genuine opposition parties tried to register
so that they could participate in the presidential election that August,
they met with swift and radical repression. The leaders of these parties

limited than during the
transition period.”
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were prrested and handed long prison sentences. The vice-president of
the Democratic Green Party was found beheaded. In April, the gov-
ernment banned two of the three remaining independent newspapers,
Umuseso and Umuvngizi. Later that month, the editor of Uminvugizi fled
to Uganda after receiving repeated death threats; he was followed into
exile a month later by two Umusese editors, Ununvigizi acting editer
Jean-Léonard Rugambage was murdered in Kigali on 24 June 2010, the
same day that Umuvugizi's website (which was blocked inside Rwanda)
published a story about regime “hit squads” targeting dissidents living
in exile in South Africa. In early July, two reporters from a third paper,
Umurabyo, were arrested and charged with various crimes, including
defamation and inciting public disorder. These journalists uitimately
received prison sentences of seventeen and seven years, respectively.

Once the opposition candidates were effectively prevented from run-
ning, the National Electoral Commission registered four presidential
contenders, Kagame and three others from parties belonging to the RPF-
led coalition. None of them represented real competition for Kagame.
Despite the protests of international human-rights organizations such as
Human Rights Watch and Amnesty International and even some signs
of concern from Washington, the election went ahead on ¢ August 2010,
The result was predictable: Kagame won 93 percent of the vote, while
his “opponents” each won a miniscule share. Although voting techni-
cally was not compulsory, turnout reached an astronomic 98 percent:
Rwandans know well what is expected of them and the risks involved
in “uncivic” behavior, In each of the country’s five provinces, Kagame
worn between 92.5 and 94 percent of the vote, a spread of less than 1.5
percent,

This result was unsurprising given the fraud organized at both the
local and the national levels. In a number of villages, local leaders went
from door to door to collect voter cards. They marked the ballot paper,
stamped the cards, and informed the electors that they had voted and
did not need to go to the polling station. At the national level, a Com-
" monwealth observer team noted the lack of transparency in the vote-
tabulation process: “It was not possible to ascertain quite where, how
and when the tabulation was to be completed,” both between the voting
stations and the districts, and the districts and the national level.’ Ac-
cording to one Dutch reporter’s well-placed source, the outcome was 50
skewed that the Electoral Commission “adapted” the results downward,
just as it had done in 2008.¢ This probably explains the countrywide
uniformity of the results.

Whether or not Kagame will seek reelection in 2017 remains an open
question, though Article 101 of the constitution prohibits him from do-
ing so, While the president has at times indicated that he is not interested
in a third term, doubts petrsist about his genuine intentions, particularly
after his stating in early 2013 that all Rwandans had the right to express

s
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themselyes on this issue.” At the RPIF's national congress in February
2013, some members asked Kagame to stay in office.® As one op-ed
writer for the regime’s daily, the New Times (Kigali), put it, “You will
not blame the ordinary folk who thinks that a future without Kagame
is a future of uncertainties.”® A legal scholar echoed this sentiment in
a July New Times op-ed, claiming that there was “no praclical reason”
preventing citizens from amending term limits like “any other provision
of the constitution once considered detrimental.”® Kagame has not yet
said what he will do. During a 2013 interview with the president, a re-
porter with the Observer mentioned that then justice minister Tharcisse
Karugarama had stated that Kagame should “step down in 2017 in order
to maintain the primacy of the rule of law.” Kagame responded with ir-
ritation: “Why don’t you tell him to step down himself? All those years
he’s been there, he’s not the only one who can be the justice minister,”
adding that “in the end we should come to a view that serves us all.”!!
Karugarama was sacked in less than a week.

Rwanda is a clear case of hegemonic authoritarianism, where regular,
seemingly multiparty elections serve only to consolidate a dictatorship.
Given the government’s repression of opposition parties and voices,
Rwanda does not even meel the requirements of electoral authoritar-
ian regimes: Its elections are insufficiently pluralistic, competitive, and
open.” Yet despite knowing that each of Rwanda’s elections has been
deeply flawed, the international community has never seriously ad-
dressed the issue, thus giving the regime the (justified) impression that
it could proceed unhindered.

Despite the RPF’s tight rein, there is anecdotal evidence that debates
are going on within the party. Kagame’s small inner circle—rather than
the cabinet or parliament—is where decisions are made, so outside ob-
servers are generally unaware of any discord within the party, There
have, however, been several visible splits. By the late 1990s, a number
of RPF members had left the country and become vocal opponents of the
regime. This trend escalated after 2000 and took a radical turn in2010.

General Faustin Kayumba Nyamwasa, former army chief of staff
and later ambassador to India, fell ont with his former ally Kagame.
Kayumba fled to South Africa in February 2010 and began openly and
virulently attacking the president and claiming that Rwanda was de-
scending into total dictatorship. In June, Kayumba was gravely injured
in an attempt against his life in Johannesburg. Some days later, the as-
sassins attempted to finish him off in his hospital bed. After more assas-
sination attempts against him, South Africa expelled several Rwandan
diplomats in March 2014,

In August 2010, Kayumba along with Patrick Karegeya (former head
of external intelligence), Theogene Rudasingwa (former RPE secretary-
general, ambassador to the United States, and chief of staff to the presi-
dent), and Gerald Gahima (former prosecutor-general}—all of them RPF
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Tutsi jn exile—published a report entitled Rwanda Briefing. It accused
the regime of having put in place a totalitarian dictatorship based on
terror, grave human-rights violations, corruption, and nepotism, and of
having committed numerous political assassinations and-—quite remark-
ably coming from four Tutsi—of marginalizing the Hutu population.
Given the high positions that these “rencgades” once held, the regime
was alarmed, They had been privy to many regime secrets and eounld po-
tentially reveal embarrassing files, possibly even relating to war crimes
and the downing of President Habyarimana’s plane,

In December 2010, the men founded a new political movement, the
Rwanda National Congress (RNC). They denounced the regime and pro-
claimed their vision for a “new Rwanda,” Not only did they set out to
forge alliances with other opposition movenents abroad and even inside
Rwanda, they also seemed to establish contacts with armed groups op-
posed to Kagame, particularly in the DRC and Uganda. Around the same
time, the four were indicted and tried in Kigali in absentia, Kayumba
and Rudasingwa were sentenced to 24 years in prison, and Karegeya and
Gahima each received twenty years,

In August 2014, a South African court convicted four suspects for
the 2010 attempted assassination of Kayumba. The judge stated that the
crime was politically motivated and that the plot came “from a certain
group of people from Rwanda.”? Patrick Karegeya was less fortunate
than Kayumba: He was found strangled to death in a Johannesburg hotel
room on New Year’s Day 2014. Several Rwandan senior officials came
close to admitting that the murder was perpetrated by a government hit
squad." In other countries too—Belgium, Kenya, Sweden, Uganda, and
the United Kingdom—opponents of the Kagame regime have been ha-
rassed and in some eases assassinated. In May 2011, for example, Scot-
land Yard issued a formal “Threats to Life Warning Notice” to two Brit-
ish men of Rwandan erigin, notifying them that “reliable intelligence
states that the Rwandan Govermneat poses an immediate threat to your
life,” In the 1990s, the reghme opponents killed were Hutu; today, most
are Tuisi. :

Human Rights and Impunity

The Rwandan Patriotic Army (RPA), the RPF’s military wing, killed
massive numbers of civilians inside Rwanda during and after the geno-
cide, in Zaire (renamed the DRC in 1997) in late 1996 and early 1997,
and during an insurgency in northwestern Rwanda in 1997 and 1998."
In 1994, while Hutu exiremists were committing genocide against the
Tutsi }ive on television, the RPA was engaged in large-scale killings
that were hidden from the public eye. The UN’s refugee agency; René
Degni-Ségui, the special rapporteur of the UN Commission on Human
Rights; and international aid agencies Tound thal tens of thousands of
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civiliang had been massacred. Documents show that the UN and the
United States knew of these crimes and warned the RPE that it too risked
being accused of committing genocide. As a result, the killing abated in
October 1994 but continued on a smaller scale, as did “disappearances.”
In April 1995, the RPA massacred thousands in the Kibeho camp for
internally displaced people in the southwest of the country—an event
that spelled the end for the national-unity government. While the gov-
ernment claimed that fewer than four-hundred people perished in the
massacre, Australian peacekeepers found that at least four thousand had
died. The international community expressed some concern, but did not
press the issue, Regime hard-liners concluded that they could get away
with this kind of behavior,

A year and a half later, across the border in what was then Zaire,
the RPA again slaughtered Hutus-—this time on a massively larger
scale. With the RPF’s victory in the civil war came the flight of nearly
two-million people to neighboring countries. In Zaire, remnants of the
defeated government army and the interahamwe (the militia guilty of
genocide) mingled with civilians living in refugee camps close to the
Rwandan border, These armed elements conducted cross-border raids
and prepared to invade Rwanda. In the absence of any international re-
sponse to this imminent security threat, the RPA cleared the camps in
the fall of 1996, It then launched a massive extermination campaign
against civilian refugees trekking westward across war-torn Zaire, RPA
“search and destroy” units massacred more than a hundred-thousand ci-
vilians, including women and children.

The most comprehensive report on the matter, commissioned by the
UUN High Commissioner for Human Rights and published in 2010, con-
cluded that the vast majority of the 617 listed incidents that took place
between 1993 and 2003 could be classified as war crimes and crimes
against humanity. On the issue of genocide, it noted that “several inci-
dents [isted in this report, if investigated and judicially proven, peint to
circumstances and facts from which a court could infer the intention fo
destroy the Hutu ethnic group in the DRC in part.”'s

During the RPA’s military operation in Zaire, more than half a mil-
lion refugees were repatriated to Rwanda. As a result of this partly vol-
untary, partly forced effort as well as mounting resentment caused by
Rwanda’s occupation of eastern DRC, the RPA faced a rapidly expand-
ing rebel movement within Rwanda from early 1997, particularly in the
northwest, During brutal counterinsurgency operations, the RPA killed
tens of thousands of people, mostly unarmed civilians. Many other peo-
ple “disappeared” during this time.

Members of the RPA and RPF who committed grave crimes in Rwan-
da in 1994, in the DRC in 1996-07, and again in Rwanda in 1997-98
have enjoyed total impunity. Not a single sugpect from these forces has
been prosecuted, let alone convicted, RPA crimes perpetrated during
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1994 fall squarely within the mandate of the International Criminal Tri-
bunal for Rwanda (ICTR), established specifically to prosecute “persons
responsible for genocide and other serious viotations of International
Humanitarian Law committed in . . . Rwanda and . . . neighbouring
States, between | January 1994 and 31 December 1994.” A special unit
in the tribunal’s Office of the Prosecutor ( OTP) worked on dozens of
files involving RPF suspects. When Chief Prosecutor Carla Del Ponte
announced in early 2002 that she hoped to issue the first indictments
before the end of the year, relations between the JOTR and the Rwandan
government went from bad to worse, Rwanda sabotaged the OTP's op-
erations and ultimately decided thai Del Ponte had to go. Under pressure
from the United States and the United Kingdom, the UN Security Coun-
cil removed her from office in 2003, Her suecessor, Gambian judge Has-
san Jallow, abandoned the investigations of RPF and RPA suspects, Ag
a case cannot be tried if the OTP does not prosecute, the ICTR became
a pathetic example of victors® Justice,

Rwanda’s domestic courts, in particular the neotraditional gacaca sys-
tem, also ignored RPF and RPA crimes. From the outset, it was made
clear that the gacaca courts were to deal only with genocide cases; mili-
tary courts would try critnes against humanity and war crimes committed
by the RPA—but that never happened. Courts in other countries have
held trials on the basis of the principle of universal jurisdiction for inter-
national crimes. Some countries have prosecuted and convicted genocide
suspects, but not a single RPA suspect. How have the RPF and its forces
managed to skirt justice despite their crimes being widely known?

Information and Communications Management

Since coming to power, the RPF regime has projected an image of
morality, vision, and success. It has astutely maintained and exploited
its “genocide credit” in order tacitly to justify Tutsi dominance; to main-
tain broad Tutsi supporl; to keep alive the fear of Hutu revenge; and to
keep the international community at bay. By claiming (rightly) that the
world abandoned Rwanda in 1994 and let the genocide happen, while
the RPF stopped the genocide and defended its victims, the RPF seized a
nearly unassailable moral high ground. A U.S. diplomat admitted to the
Washington Post that “the Americans were terribly manipulated by this
government and now we are almost held hostage by it.”"7

This reluctance to speak out extends to international donor agencies—

_quite a remarkable Fact given Rwanda’s profound aid dependence. Aid
agencies sclf-censor, “sanitizing” unpleasant information or framing it
more positively before sharing it with Rwandan officials. Sometimes
these groups alter or simply do not release reports that might upser the
govermment. According to one aid worker, “You toe the party [Rwandan
government] line here. If you don’t, you're our.”ts
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Kagame once stated, “We used communication and information war-
fare better than anyone.” He confirmed that “the aim was to let [NGOs
and the press] continue their work, but deny them what would be dan-
gerous for us.”" In the words of one author, Kagame’s information strat-
egy was “built around denial,” and the RPF’s routine was “simple but
cffective: ban outsiders from the battle zone; delay and frustrate their
movements; deny any ‘rumor’ of military excesses: withhold informa-
tion; apply moral argument to shame the international community.”?

The regime’s efforts to establish a monopoly on truth extend beyond
current affairs to the country’s long history. For example, the official
history now claims that precolonial Rwanda was a unified, harmonious,
and peaceful society, and that ethnicity was artificially introduced by the
Belgian administration and Catholic Church as part of a divide-and-rule
policy. According to this account, the RPH stopped a genocide rooted in
the divisive politics of colonialism and restored peace and harmony. This
utepian narrative, however, contrasts with the real historical record, as
outlined by prominent scholars such as Jan Vansina, who have shown that
precolonial Rwanda was far from a harmonious Garden of Eden.?'

In short, if history does not suit the regime, the regime constructs a
new history. In this vein, a 2008 conference on the genocide held in Ki-
gali called for “a new methodology, a new literature, a new history™ in
light of “the failure of the human and social seiences that . . . led to geno-
cide.” The regime has even succeeded in infiltrating international aca-
demic work. A 2008 book on postgenocide Rwanda featured a six-page
preface written by Kagame, laying out the regime’s view on Rwanda’s
past, present, and future, and rebutting a chapter by René Lemarchand in
that very book—ZLemarchand is said to be “mistaken,” “simplistic,” and
“wrong.” According to Kagame, “The revisionists must receive Jjustice
for their crimes against historical truth and the affront of their fraudulent
narratives,”??

The RPF’s narrative is protected by the constitution and by legista-
tion against “divisionism” and “genocide ideology.” These broad and itl-
defined laws make it possible to criminalize criticism of the government
and political dissent. In an illustration of the scope for political exploita-
tion provided by these laws, a Rwandan Senate report lists the following
as examples of “genocide ideology”: claims that the RPF is totalitarian
and siifles freedoms; mentions of alleged war crimes and crimes against
humanity committed by the RPT; and assertions thal the international
community’s feelings of guilt cause it to be ieo lenient on the postgeno-
cide regime.” All this and much more are punishable under the law.

Another “truth” the regime imposes is that of a unified and equal soci-
ety—“There are no Hutu or Tutsi, we are all Rwandans now.” This denjal
of ethnicity is an essential element of the Tutsi elite’s hegemonic project:
It veils Tutsi domination, In postgenocide Rwanda, collective identities
have been redefined in a way rarely seen elsewhere, and ethuicity has
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been legislated away. The law has reconfigured the country’s ethnic map
and entrenched the regime’s policing of relations between individuals and
groups.+The regime has imposed de-ethnicization and reconciliation in
a top-down, authoritarian fashion. All the available fieldwork, however,
indicates that the regime’s narrative reflects only the “public transcript,”
while the “hidden transcript”’-that is, the daily truth experienced by op-
pressed Hutu and Tutsi—points to a very different narrative. ™

Engineering a New Society

The RPF has embarked on a formidable project of political, econom-
ic, social, and cultural engineering, aimed at radically changing Rwanda
and its people. This has included bold experiments in transitional jus-
tice; land-tenure and agricultural reform; reeducation; the spiriting away
of ethnic identity; knowledge construction; spatial reorganization (un-
der the form of both villagization and the redrawing and renaming of
territory); and pervasive government control. The modernization drive
has been extremely fast, indeed too fast for most Rwandans: When the
government wants something, it wants it immediately, and it sets close
and clear deadlines,

As most Rwandans make their living in a subsistence economy, land
and agricubtural pelicies are good examples of the regime’s modernizing
policies. Rwanda’s 2003 land law made a radical and sudden break with
past practice. The law aimed to create a private land market (through
a tegistration system for individual tenures) and to enlarge holdings
(through a system of consolidation). In practice, it has widened class
divisions and probably exacerbated ethnic divisions, With this law’s
implementation, the number of landless peasants has dramatically in-
creased, as has the number of absentee landlords, including some with
very large holdings. As Tutsi absentee landlords are seen to be grabbing
the land of Hutu peasants, this policy could have dangerous implications
for Tutsi-Hutu relations.”

Tn 2006, the governmeni mandated that farmers grow cash crops.
Compulsory monocropping thus replaced the multicropping that had al-
ways shielded peasants from climate or market setbacks. Each region
is supposed to plant the species best suited for that area and to employ
new farming techniques. This authoritarian transformation included a
mass rollout of commercial seeds, imported fertilizers, and pesticides.
Production rose substantially as a result of the new policies, but agricul-
tural diversity has plummeted and the price of staple foods on the local
markets has sharply increased. The imported hybrid seeds that farmers
are forced Lo use are expensive and cannot be saved and replanted. So
farmers are now dependent on a complex supply chain for seeds that
they used to produce themselves.

The regime explains its land and agricultural policies using techno-
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cratic teryns such as security of tenure, efficient exploitation, plot con-
solidation, optimal management, and productivity. Yet beneath these
neutral concepts lies a risky policy with potentially devastating effects
on peasants’ lives. According to André Guichaoua, this modernization
drive imposed on rural communities has resulted in regional famines
and the increasing impoverishment of landless farmers.?

Rwanda’s efforts to engineer a total transformation are informed in
part by a strong belief among RPF elites that they are right and that those
who criticize them—even their friends——are wrong. Yet James C. Scott,
an eminent scholar of such transformations, has found “a pernicious
combination of four elements in . . . large-scale forms of social engi-
neering that ended in disaster’: 1} the administrative ordering of nature
and society; 2} a high modernist ideology that believes it is possible to
rationally redesign human nature and social relations; 3) an authoritar-
ian government that is “willing and able 1o use the full weight of its co-
ercive power to bring these high-modemnist degigns into being”; and 4)
“a prostrate civil society that lacks the capacity to resist these plans.”?
This ecombination describes posigenocide Rwanda to a tee.

A Price Worth Paying?

Donors do worry that, by supporting the regime, they are supporting
policies and behavior that could lead Rwanda to disaster again. Yet they
also implicitly accept that authoritarianism is a price worth paying for
socioeconomic progress. Aid ageincies consider their money to be well
spent in Rwanda and continue to engage in the wishful thinking that the
regime will someday move in the “right” direction. (Ethiopia, which

shares many political characteristics with Rwanda, is another country-

where donors are engaging in this kind of trade-off.)

The United Kingdom, one of Rwanda’s main donors, is a good exam-
ple. In its December 2003 Country Assistance Plan for Rwanda, the UK.
Department for International Development (DFID) stated: “We believe
that the government as a2 whole remains committed to progressively open-
ing up space for legitimate political debate and freedom of expression.”
In fact, there turned out to be a closing of space in subsequent years,
but DFID refrained from assessing Rwanda’s political “progress.” Eight
years later, DFID’s Operational Plan 2011-2015 did note “constraints on
rights and freedoms” in Rwanda and a growing “concern that power is too
highly centralized, with unpredictable consequences for long term politi-
cal stability, economic development and human rights.” Again the agency
refrained from proposing ways to deal with these concerns,

In fact, donors have disagreed among themselves on both facts and
their interpretation, implying likely errors somewhere, In the case of
Rwanda, such errors are potentially very costly—not so much for donors,
whose only risk is losing money, but rather for the Rwandan people,
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whose lives are at stake. Some donors have invested large sums of money
and a great deal of political support in Rwanda, and they will continue to
support the “model” to avoid its collapse and the loss of their investment,
As elsewhere, donors and recipients need each other: Donors need sue-
cess stories, recipients need money, and neither wants to rock the boat.

It should serve as g warning that, despite a number of differences,
there are striking continuities between Rwanda’s pregenocide and post-
genocide regimes. First, statehood in Rwanda, unlike many other Af-
rican states, is strong and well-internalized by its citizens. Rwanda is
not a colonial creation, and its ancient state tradition plays an undenj-
able role in maintaining an efficient pyramid-like governing structure.
Second, the regimes both before and after the genocide have believed
strongly in managing, monitoring, controlling, and mobilizing the popu-
lation. The current regime, however, goes much further, and the disloca-
tion caused by its invasive policies could prove irreversible by the time
their destructive effects become clear. Third, Rwanda was a “donor dar-
ling” before 1994, just as it is today., Habyarimana’s Rwanda was seen
as a “laboratory of developtment.” The current regime’s development
plan, “Rwanda Vision 2020,” echoes the five-year development plans in
vogue under the Second Republic (1973-90). Fourth, and possibly most
important, is the pervasiveness of “structural violence,” which has giv-
en rise to widespread resentment, frustration, marginalization, fear, and
even hatred among many Rwandans, both ordinary people and elites,
Hutu and Tutsi. These are ingredients for a highly combustible situation
that could explode into renewed fighting.®

Some have argued that a degree of authoritarianism is necessary in
Rwanda, because the country is still politically fragile and because socio-
economic progress can reduce political demands and tensions. A recent
strand in research challenges “naive liberalism” and argues that “devel-
opmental reginies” in Africa are possible, so long as they are not required
to provide transparent, accountable, and democratic governance? But,
in the case of Rwanda at least, what about the risk of violent government
repression or heavy-handed, top-down policies that serve only part of the
population? Steven Radelet has argued convincingly in these pages that
“the rise of more democratic and accauntable governments” is one of he
key factors that has provided the basis for the sustainability and expan-
sion of Africa’s initial development successes.* He finds no contradiction
between democracy and development, Quite the contrary, his data sug-
gest a strong positive relationship’ between demoeratic governance and
economic performance in seventeen emerging African countries (Rwanda
is one of four exceptions). Moreover, other African countries have deep
ethnic divisions but, rather than trying to erase them, they are seeking to
manage them via democratic institutions and respect for human rights.

So the argument that poiitical repression is. necessary for development
is empirteally unsustainable. The Kagame regime’s policies are reminis-
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cent of colonial days, when politics was obscured by a focus on techno-
cratic improvements in infrastructure, health, and education. Similarly, the
RPF regime runs Rwanda like a corporation and seems to believe that its
citizens are not political beings. In the long run, this is a risky strategy,
Rwandans are resilient people, but if resentment, injustice and inequatity
are as widespread as consistent field data suggest, the metaphor that natu-
rally comes to mind is that of a volcano waiting to erupt. If that happens,
Rwanda could once again see mass bloodshed that spills across its borders,
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