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"The Committee remains concerned that despite the reduction in
the number of persons held in administrative detention on security

Shiri Krebs, Lifting the Veil of Secrecy: Judicial Review of Administrative Detentions in the Israeli *
Supreme Court 45 Vanderbilt Journal of Transnational Law 639 (2012) -
http://www.vanderbilt.edu/jotl/manage/wp-content/uploads/Krebs-camera-ready.pdf

Jelena Pejic, "Procedural principles and safeguards for internment/administrative detention in :1x2 2
armed conflict and other situations of violence" International Review of the Red Cross (June 2005)
2212 v 11 .375, 379
http://www.icrc.org/Web/eng/siteeng0.nsf/htmlall/review-858-p375/$File/irrc_858 Pejic.pdf
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grounds, persons may still be held for long and apparently
indefinite periods of time in custody without trial.... The
Committee takes due note that Israel has derogated from article 9
of the Covenant. The Committee stresses, however, that a State
party may not depart from the requirement of effective judicial
review of detention. The Committee recommends that the
application of detention be brought within the strict requirements
of the Covenant and that effective judicial review be made
mandatory."
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"... As to measures derogating from article 9 itself, the Committee
is concerned about the frequent use of various forms of
administrative detention, particularly for Palestinians from the
Occupied Territories, entailing restrictions on access to counsel
and to the disclose of full reasons of the detention. These features
limit the effectiveness of judicial review, thus endangering the
protection against torture and other inhuman treatment
prohibited under article 7 and derogating from article 9 more
extensively than what in the Committee’s view is permissible
pursuant to article 4. In this regard, the Committee refers to its
earlier concluding observations on Israel and to its general
comment No. 29.

The State party should complete as soon as possible the review
initiated by the Ministry of Justice of legislation governing states
of emergency. In this regard, and pending the adoption of
appropriate legislation, the State party should review the
modalities governing the renewal of the state of emergency and
specify the provisions of the Covenant it seeks to derogate from, to
the extent strictly required by the exigencies of the situation (art.
4)."
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“States parties may in no circumstances invoke article 4 of the
Covenant as justification for acting in violation of humanitarian
law or peremptory norms of international law, for instance by
taking hostages, by imposing collective punishments, through
arbitrary deprivations of liberty or by deviating from
fundamental principles of fair trial..." (section 11).
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"[T]he policy of the State of Israel has been that its use of
administrative detention, when efficient criminal prosecution or
other measures are not possible, is consistent with its obligations
under article 4 of the Covenant, in light of the availability of
substantive judicial review available under the restraining
provisions of section 4 (c) of the Emergency Powers (Detentions)
Law and section 12 of Basic Law: Human Dignity and Liberty."
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"[F]or a judge to hold that a hearing in which the party affected has
had no opportunity to answer is a fair hearing negates the judicial
function which is crucial to the controlled order system... The
consequences of a successful terrorist attack are likely to be so
appalling that there is an understandable wish to support the
system that keeps those who are considered to be most dangerous
out of circulation for as long as possible. But the slow creep of
complacency must be resisted. If the rule of law is to mean
anything, it is in cases such as these that the court must stand
by principle. It must insist that the person affected be told
what is alleged against him."

D3 ,INPN 935 OPON 112 XY DXPNNN NN MNYD DN 1IN IWNX ION DT .16
Y)Y IONNI NN NNPOAM N NP0 MAPYA OO L, PIN I WP DD

(TPIMs — a1y 1290 Y2500 1195002 1Y2NN NN TOWH oM NP2 NN VI

.Terrorism Prevention and Investigation Measures)

9/11 MAPYI MNY MNTHI INNINY DY DPNYPN DIWSNHND DAY DDd1 .17
PYO OIPN DI PR L,PIND NPOOY DY NPHRYDY 0NN M) NIANN TN ,YTNN DMNI)
ORIV NYIAPN NPYPNA DT N0N NYP) NYND ITON

http://www.statewatch.org/news/2009/jun/uk-hol-control-orders-judgment.pdf 4
.09 7% Hw Nyt nne 59 apon S
PR AYR WA — DYt e 79 apoon



http://www.statewatch.org/news/2009/jun/uk-hol-control-orders-judgment.pdf
http://www.statewatch.org/news/2009/jun/uk-hol-control-orders-judgment.pdf
http://www.statewatch.org/news/2009/jun/uk-hol-control-orders-judgment.pdf
http://www.statewatch.org/news/2009/jun/uk-hol-control-orders-judgment.pdf

NNMY 013’0

NN IPYNIYD NPIPNA HOAY NYN NN D ,DONID NN PYY MNINRD Y3 INY .18
MNYANY DOVAPINT SVINN ,DMIPNDN NYAIND INY SYNPND INYNN MHNIND
R0

: MNSN DY WO 1T NNTRVN WMNY DN .19

SONYD BYIN AN ,ND23N NN IN 5NN I8N NHVN IYINNA 970N YD HMY N
Y NY VPN L(MMNTN NYOITI M) MNKD 4 PYD MYIITL PMINND TNIYD
1IDIND WINTY NN NN KD INAIY SYSNND 1D NIDNN NYITN DX WITID

"strictly required by the exigencies of 1w »p 2811 NN NNOM *NI9N

YNPNN AISYND MOND NN MYNO NN v 7o oxnna .the situation”
NN VIDWY NN ,TH1HD DN 281 YY 992 DY 1T NMPNY N1Hana
VIDOY 30 DY N AUNY ,PIND NN NIV DY NYwan NN Y v

9591 VAVYNN ND DIYNIN DIYNNNI

NNPAAN PYN PNINN AR NVANY Y IUN ,DVUMNIN D2ITON Waph .
MR VNN 9207 NIYY 1N NIPN Y93 >5 ,MLINY W N YYD .MPVINYN
NINY TIYON NONDI JPOYY  ANIINIDN MTAIYN MTINY 110 MTYNN MAN
IPINT TTINNND D IWANNN ,NTD NPNY I200N DY NNV MDD NN
SY 011NN MYIITA NNYY SVIVYA PPUNN HY TN NIYLN DY YDLPIN

191 9910 Yy apny »uw (equality of arms-n nwr T 0) MINDAN LaYND

9aYNY NIPION NN ,DXTY NXANY NIWAN N, NNANN 9PN NYIN D9VANNN
STIVY MDY TIVNN YYD NPPNN IDIN 9D NN

MY OMMN IR IONPN INYNI DOPINNN DIWIND NN PN PN Maph
NNSIND ININY O»IDON DXTOONN NN MNSN DY ML WR ,NYN
NTRYN XOO MPN NOWI NOMON THPNRPIND NONYN X2 DVWN 19) ,INYNNIN
TYNA 92770 99),NNDIN RY NSV NODYRY ,NPTHN T8N 1IN DIWN Toa v .pTH
VPN NINY 1IN PORY NN IO NNIN IWRD ;NI 1D YT VPN MIINOVNINY
9N WIDOYW NN NPTHN NYNIND VN OYNAN D) NN N NN .NMYLa
PON NIV NI NDIDND INMNT NINT,NT OYNNINI

D2YNN DINIPYNDN DIITDNN DIVIAY LIYADY ,NNT N8N TUNRY XDV DI OINIIP) DAY 1IN
A

,27 71102
TIY PN 27 TIY PPIT

NPYPN NPT NNTPN Y0aWNN NYPN



