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"The candid citizen must confess that if the policy of the
government upon vital questions, affecting the whole
people, is to be irrevocably fixed by decisions of the
Supreme Court, the instant they are made, in ordinary
litigation between parties, in personal actions, the people
will have ceased to be their own rulers, having to that
extent practically resigned their government into the hands
of that eminent tribunal." (Abraham Uncoln, First inaugural
Address , March 4, 1861)
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“In assessing propertionality and particularly the issue
whether there has been a minimal impairment to a
constitutionally guaranteed right, it must be remembered
that we are concerned here with measures that attempt
to strike a balance between the claims of legitimate but
competing social values. In the case of broadly based
social measures like these, where government seeks to
mediate between competing groups, it is by no means
easy to determine with precision where the balance is to
be struck...



The approach taken to these cases has been marked by
considerable flexibility having regard to the difficulty of
the choice, their impact on different sectors of society and
the inherent advantages in a democratic society of the
legislature in assessing these matters... the question is
whether the government has a reasonable basis for
concluding that it impaired the relevant right as little as
possible given the governments pressing and substantial
objectives”  {McKinney v. University of Guelph (1990)
[43], at pp. 285-286).
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"The great right of every man, the right of rights the right
of having a share in the makings of the laws to which the
good of the hall makes it his duty to submit" (William
Cobbett, Advise to Young Men, Letter Vi (1829)}
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"Before accepting [the authority of the court] [...] it is
necessary to ask about judicial competence to evaluate
moral arguments of this sort, and also to ask about facts
and incentives. Perhaps the Court is not especially well
equipped to evaluate those arguments; and if
consequences matter, the moral arguments might not be
decisive..." (Cass R. Sunstein and Adrian Vermeule,
Interpretation and Institutions, Public Law and Legal Thory
Working Papers Working Papers 2002 (40).)
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