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Preface

his paper represents one in a series of pub-

lications on issues in parliamentary practice

from the Office for Promotion of Parliamen-
tary Democracy (OPPD).

The European Union (EU) is founded on the
principles of liberty, democracy, respect for human
rights, fundamental freedoms and the rule of law.
The European Parliament (EP) has always been
a staunch defender of these principles. Through
its standing committees, inter-parliamentary
delegations, plenary resolutions, debates on human
rights and involvement in monitoring elections, the
Parliament has actively sought to give high priority
to democratisation in all its external actions.

In 2008 the European Parliament set up the
Office for Promotion of Parliamentary Democracy
to directly support new and emerging democra-
cies (NED) beyond the borders of the European
Union. The OPPD assists in the establishment and
reform of parliaments and aims at strengthening
their capacity to implement the chief functions of
lawmaking, oversight and representation.

Members and civil servants of NED parliaments
can benefit from tailored training and counsel-
ling provided by the OPPD as well as networking
with members and relevant services of the Euro-
pean Parliament.

The OPPD seeks to establish a continuing
dialogue and partnership with NED parliaments
worldwide and to support their participation

as fully fledged members in the democratic
community. It facilitates sharing of experiences
and best practices of parliamentary methods, and
fosters research and study of these practices.

Parliamentary immunity derives its legitimacy
from the fundamental right of individuals to govern
themselves with its main objective being to secure
independence and freedom of expression. This
form of immunity guarantees the principle of the
separation of powers. Immunity makes it possible
for parliamentarians to express minority opinions
without being penalised for it and this in turn con-
tributes to a pluralist democracy. While political and
legal aspects have received considerable atten-
tion over the years, ethical aspects have only more
recently come to the fore. There is now a wide-
spread recognition that where parliamentarians
enjoy immunity, their integrity becomes all the
more important.

This brochure builds on a previous study entitled
‘Rules on Parliamentary Immunity in the European
Parliament and the Member States of the European
Union; published in 2001 by the European Centre
for Parliamentary Research and Documentation
(ECPRD) and aims to provide an overview of some
of the core questions relating to parliamentary
immunity and the way they are addressed in the
European Union and by the European Parliament.

EUROPEAN PARLIAMENT
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Country

Persons covered*®

Scope

Spain

MPs

Member may not be required to give account of any
opinions expressed or votes cast directly related to the
performance of parliamentary duties, in the exercise of
their functions. Deputies and Senators are therefore
exempt from any civil, criminal, administrative or
disciplinary liability which could stem from an opinion
expressed or votes cast when carrying out their
parliamentary activities.

Sweden

MPs

Member is only liable to disciplinary measures by the
Speaker/Chamber (i.e. call to order, censure) and is exempt
from criminal and civil prosecution for opinions expressed
and votes cast directly related to the performance of
parliamentary duties.

United
Kingdom

MPs, participants
in official
proceedings

(for example:
experts, Civil
servants)

Member is only liable to disciplinary measures by the
Speaker/Chamber (i.e. call to order, censure) and is exempt
from criminal and civil prosecution for opinions expressed
and votes cast directly related to the performance of
parliamentary duties, made on the floor of the House or at
parliamentary committee meetings. Immunity does not
cover statements made outside of Parliament and the
Member's press statements published prior to
parliamentary debates, even if their contents are repeated
subsequently in the debate itself.
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EUROPEAN PARLIAMENT

Duration

Can immunity
be waived?

Procedure for waiving immunity

Unlimited

No

None, since non-liability cannot be waived.

Unlimited

No

None, since non-liability cannot be waived.

Unlimited

Onlyin
limited cases
under the
Defamation
Act 1996 by
Members or
witnesses
before
Committees.

By individual in courts.
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