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® M. Shamgar, Legal Concepts ad Problems of the Israeli Military Government —
The Initial Stage, in: M. Shamgar (ed.), Military Government in the Territories
Administered by Israel 1967-1980 vol. 1, Hebrew University of Jerusalem, 1982, p.
13, 33-34.

® M. Shamgar, The Observance of International Law in the Administered
Territories, Faculty of Law, Tel Aviv University (1971), at p.266.
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Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territories, advisory opinion of 9 July 2004, 43 I.L.M. 1009, at para. 95-101
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Declaration of the Conference of the Parties to the Fourth Geneva Convention, 5
December 2001.
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Implementation of the International Covenant on Economic, Social and Cultural
Rights: Second Periodic Reports Submitted by States Parties under Articles 16 and
17 of the Covenant, Addendum: Israel, Economic and Social Council
E/1990/6/Add.32 16 October 2001, paragraph 5;
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Consideration of Reports Submitted by States Parties under Article 40 of the

Covenant, Second Periodic Report, Addendum: Israel, Human Rights Committee
CCPR/C/ISR/2001/2, 4 December 2001, paragraph 8.

1% Al-Skeini v. United Kingdom, App. No. 55721/07, 53 Eur. H.R. Rep. 589 (2011).
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Concluding Observations of the Committee on Economic, Social and Cultural Rights
— lIsrael. 23/05/2003, Economic and Social Council, E/C.12/1/Add.90, 23.5.03.,
paragraph 15.

! Noam Lubell, Human Rights Obligations in Military Occupation, 94 Int. R. of the
Red Cross, 317, 337. (2012):
http://www.icrc.org/eng/assets/files/other/irrc_860 lubell.pdf;

(Human Rights Obligations in Military Occupation :70%)
International Court of Justice, Armed activities on the territory of the Congo
(Democratic Republic of the Congo v. Uganda), ICJ Reports (19 December 2005),
at § 216.



http://www.icrc.org/eng/assets/files/other/irrc_860_lubell.pdf

7 | 2014 Manwvoo ,nTRA NIDT? ATIARD

nN"P DNAY D'a¥N TNI'MA ,00°TN NIDIYNA MY AV XN 0N TWUXK] NIYA
12 qarvn [an NN W 090 1 NIYAND

NXIIN 2 N'MOo 7w axna D Nyalp WWR Lex Specialis-n nwa X' Nivian Nnx
AN INN 7, TN N2 NNRD L,N0ININN VOYN] ARIINT DTRN NIFDT 1T
X' DMWY awa i 1000 YW IR Wi YW eIvoY TNIMA DXNIMI 990
NX 2AY"7 NoIMI ,NIN'Y7UNn NIDIWN D' TN NIDIYA MY ARNY ,NNMYNN nwan
NTNIYN N'O'YO0N N'¥XIV'0Q NN O'XNAN 7750 NoTYN T 7V |N"1'aW NNMoN
NYTN NRWAD ny'vnl NDIYKIN DIYAn ‘MY 2 MaYwn nw'yy awa 4 nany
'R Lex Specialis-n |njpy niw it nwa 0% Lex Specialis-n 771 win'w?
N'YXI0'O 722 DTRN NIIDT VOYN 1D 7V NVININN VOYNN NOTYN7 NIdNA 72N
DX |2 ,N'I0N D'¥XIV'07 0N MNI' N'O'YO0N NRIINN NOTYN? KIX ,N'¥XIV'OI
qoNn D7IX ;DTRN NIFIDT TN 770 K'N DX |21 N0ININN VOYNN 7701 NIAIYN XN
INN2 '9'¥90N 770N NX WI97 W'Y NONIA IT NW'A ,'D'¥D0 NI'N 7701 n'nan 7y

% qnxn Y90 v

YNNI WIAnAY 730 0 wpna DA TN W7 nnoTmn NIvhan Wity Y niwe
255 ,nnim °.oTRn DT T %W AN nann YN IXAE APTYAN DM
N9OX 7¥ NIN'wn 17 NN 1ToN NNVAN 7Y NIN'YNA 701V WARN NIDNY
D'0ITIVON NYIPA 'TOIN DIPA D'O9IN DTRA NI'IDT 2T MIPNRN 'TAY NN LpIN

.0V NIND AN'N7N 2T TIVA L1M7V DY7NN

2027 T2 22 'R [ITD NIN'WD DTAY DWAR DMUPNN WION NUWA UKD DA
79 DWXNNRA MIYKIAL WX ,MI¥D 1T0N 7V 2w 'Raxn Tponn v Inain nx
Y 70 noox

'2 Orna Ben-Naftali and Yuval Shany, Living in Denial: The Application Of Human
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1 Report of the International Commission of Inquiry on Darfur to the United
Nations Secretary-General (25 January 2005), at § 143

1 UN Human Rights Committee, General Comment No. 31,
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"One of the most significant justifications underpinning public
protest is that it provides a means whereby the free speech
rights of certain groups can be substantively rather than
formally exercised. Disadvantaged and marginalized groups,
including racial or sexual minorities and groups following
‘alternative’ life-styles, may be unable to exercise such rights in
any meaningful sense since they cannot obtain sufficient
access to the media. At the same time the media, particularly
the tabloid press, may tend to misrepresent them. However
impoverished members of such groups may be, they are able
to band together to chant slogans, display placards and
banners and demonstrate by means of direct action. By these
means they may be able both to gain access to the media
through publicity and to persuade members of their immediate
audience to sympathise with their stance. As Barnum puts it,
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3 R. Dworkin, A Matter of Principle, Cambridge, 1985, 386.
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'the public forum may be the only forum available to many

groups or points of view".*®

NN901 NNX0N NMIY' VAN WOIN NNA0N1 DAIMN 10N 'AI0 27 ;DN NNy
0'012 D'TAIVN D'AI'YIN DRI NNVAN NIX D'YAN AN '102NY 720 D Np'oo]l
D'AION 7'TaN% ,'0'7190 10N D Dd0IN D WA .17V N1ANN NNAI D LNM0MAN woln
7V N1ANN 1T TNI'MA NANN N2AN D0Y72pN ,0'IN0N DYV |IAD 1V 7Y DNNKR
NI N2YN AT DN 0T0YI9 D0 7Y PY LAoNT7 DT W1 10N wein

8 1jvan woiny o'

22'¥70 LA L'ADN? NDTAI MV YWOINY? NPTA 0'012 DFTNIYA D'7AI'YIN
Ayinn vian 7w a¥na Nt Yw a72InnY 7tn 0'0a D oX 0'Poon ,'w'wun

0VOWN .IN72a0 DX D'NAY DN DMYEEL,07NM 1'R 071Y7 10N woIn D ,[am
AWRd (1) ;XN woIn 7y N1an% 02NN AYI7Y nam 'nIx712n 0TRN Dot
N WK (2) ;1r¥n 2ToN W IR 'MIXTA INVAN 7Y DR DD WInm

47 nn'n a¥na (3) ;NNNK DR DIRT 2179 7199 (9182 Nwninn

IX TIDT2 NYA5N DNV DPNY 71 R NIYY'NRY dNIN - JIYRIN AN vin'win
7¢ AWPENA DTN 2NN DK YRR PTX7 D20 09wNn N JNrNTDN [N NN7aan
IN NIDT2 NY297 1'NN [N2N 1y2pa YR NITAD ARNANT 102N UOIN win'n
QX Y'12 .0'¥n DIYYA DY N'YNn nyas? nang NIRT 7Y [nan — NN7aany
NY™MN DTN NIYY'NYT NdNIY 102N WUOIN N72a0 ,N7K 0'XIN D'PNN] DAY Va7
X7 Y"1 071k *°.nnaoni NMTHRN NN AN TN YONN YAy nYamn
7V ON' .0'N0YWA DXNN 'WIN'RE NN 7Y WZN DANEN NIRTIN [NQN DX DY
NTY N72a07 '0NI7N N2NN 1NN NIYAIDNA YAIR 1I'K 'IX7'AN Vdwnn DA LD

.0191 \WNNNn wIan 71,7701 wian 7w qwpna 1o woint

NO'ON 7¥ NN¥NIV'0 DIY™? D'RNN 1I'K NANPZN NIXTIN [NQNY [IY07 TWON
1970 NI'ly 7¥ Nnia NN 0'pnn? n717%Y 9RO 0aYNaY nivn 'yl nmnniy
NI71Y91 XN DX 1207 7175W 12T  nmipnn 2ToIIND TYN 'RAXD [107WN
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>4 Principles 4, 5, 12, 13 and 14 of the Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials of 1990. In addition, see Article 3 of the Code
of Conduct for Law Enforcement officials of 1979, adopted by the UN General
Assembly Resolution No. 34/169, and its Commentary, elaborated by the UN Office
for Drugs and Crime.

°° "Promotion and Protection of Human Rights in the Context of Social Protest: Main
International Standards Regulating the Use of Force by the Police", in Take Back the
Streets — Repression and Criminalization of Protests Around the World, October
2013, p. 56.
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"The authority of the legitimate power having in fact passed into
the hands of the occupant, the latter shall take all the measures
in his power to restore, and ensure, as far as possible, public
order and safety, while respecting, unless absolutely
prevented, the laws in force in the country.”

Human Rights : .amx> mama asn%? Nt NR 7207 NaINn XN 'RAXn Tponn
7 11 w'n ,Obligations in Military Occupation
Masstricht Guidelines on Violations of Economic, Social and Cultural Rights,
.Maastricht, January 22-26, 1997
http://hrlibrary.ngo.ru/instree/Maastrichtquidelines .html
12T 7094 9 NjoD ,481 (2) VI T'9 2N AW NOI "3 ATY GIN NUTRA AxVIND 1661/05 Y"1 >’
.(ATY 9In AT Axyima y'aa :7n') .(2005) 72 'R oM X'wan v

79 'mya 7w7 8 W' 017w nnnn A mix71an vownn %8

4764/04 y"aa :n'©1 nwI91 [I'7vn VOWNN N T 7Y DA YAIR N'2'0TI9N NIANN NN .0Y >
.(2004) 827 ,807 (5)n1 T"9 ,ntya 7"nX NINID TPONn "1 DTX NI'IDT? D'RON


http://hrlibrary.ngo.ru/instree/Maastrichtguidelines_.html

19 | 2014 7anuvo ,NITRN NI'PT? NTIARN

“l'ordre et la -7 non"nn 43 Nipn ,N'M9I¥] ANDIY ,AXN NIPN 7W NIEnn NoNa
DY DPINI D'RNTEX "public order and safety” :n'721x7 niaanal,vie publics”
DUNATRN DUNA YV NN (rva? 1o R 2%, oIk At avmn Nk 1w
NYI92 7RIW 7T¥? NN VOWNN N T 2V qX AXNIX IT NRw1e *Lwin nnn

702 JNNKN 0IN'TA R'YIN NINT N0V '9) ,|XDONX nyn'a

7'0ni NPNO 'Kax¥N 7wunn? 71yn akn NN 43 npn v kwnn"
7192 IT NIDNO .0™MIANND D'NNETON DX N'0ANYITANT Nain 17y
DNY DIPNa ,D1D 7V D'MIA'YD DUNNE ITON NITRN L, 'WUKRY XD
.D'"A'YN D'NNETON W DnI'p Jwnn NNLVAN ,NIY N2V IWAIY
NX'D .D'MAND 0NN TON 7Y TNIM 02T NNXY N7'aan MENn |'N
IT NIDNO N7N D=7V .0N'0AN 722 0'MIANN DY'NNETON 72V Nynwn
[122 ,NIMIA-2Y NIrNTR' NIR'ol 7V DA — NAXI [INVA MY ¥ —
LMD L NIFMRNAN L NIMRNIoO NIMI'N L, NIMMNAN N7 nintoa
DNIYRZ N'NTIN NNAN2 DT YNY ,0'Y N7RA RXIDIE DIFMNIAYN

62" pAny

DDIXN 7Y D77wn Na;l D Lwapnnl IRNN 'RAXD wnnny 00w amd
193 %17 AnoIPaIX 193 WA NdN YW IMIMNKI NAMN AT0I9IXN 7w "DrAITR"
ninD TPon 1 T W 2164/09 y"a1a n1'T 7091 ,w (0IN'T) AXR'WIN NYapY

NYNN ATAA 1Ny

78 U N'MnNizn N0'SNN LIINEZ'09] NI D'AYD YA 12O '9)"
NOIPN YN XIN DN P'VAY ,D'TINY DIY9XN N7Va X'N ITR]
28 7V n7'0onn ,NVYWA NIR'YNY DTN NARND NAYNAN ARTRNN
T X' N'0O9WN N1'NAN OX DAY N9IPNT7 D'PN 0N 71n1Y7 NaIn
NNXNN D'NN D'NNI0NN WA T 297 N0 NDINN KT XD
D'oN'n DI'P71 NTRA D'TON D'NN JWNN? ,NPTRNN NDWNNNY

% "nprnmnl NP TN — NIfYAN MY 2 070

% Legislation and Maintenance of Public Order, supra note 19. Article 3.
179 'y 7v7 8 w"n ,017WY% NN 2 MINIan voOwNN ot
.2 'R oIn'Ta X'wIn YW 1T 2097 18 P09 7w 27 w'h INDOX NWND 6

. % 57 W' ,aTY 9In RAUTRD Axvima Y %

ATIA TN TN 1 AvY 1N '7'oxa 69/81 y"aa pa ix1 .10 npoo ,9.12.2009 nim 1"09 64

ANy 'n oM X'wan 7w 1T 2709 ,(1983) 313,197 (2)t7 T"9 ,jnniwni


http://www.nevo.co.il/links/psika/?link=בגץ%2069/81&Pvol=לז
http://www.nevo.co.il/links/psika/?link=בגץ%2069/81&Pvol=לז

D'WIdN D'NLWA 907 Nt 7w navn | 20

77ND N2y X NIANP D'NYY?1 ,NWIA] NT0I7DIN 7V 'RAX [1I07W 7w axn NI wiIaD
NI'DT Y'PON7 NpNo 17 v 0T 2¥Nd 1ToN NNLANY? [IV7wUN Y MIrPnon
NPTYNN QWKL ,N'0IPINTA DINMYER NI'0Y2I9N NFRTAN 270 D 290 'R .NIn'on
,AN2'N71 1IN27 DT 1A ,'0IaT 0WNn Y PN mirp X0 irp? nfmann
75 227 091N |I'A'N INIXY 2IWNYT 21N .WIADN 7¢ IN7'NN OV 'UNIVIX [9IN] NIYRID
1'T2 ,07IX 'ORINTA %N 7Y 70 N100INn [I'RY 19XD DA L, NIFOY71I9N NIYDTN
qQ'vo '9% .AXRNNANI 10N WUOIN W N9 n'7'7w7 NWAI9N NIdNOo NN X7 wiann

N'wn n11'a ninx? 70

['TA DA"NN K71 ,'T? DOX'AN X7 ,072M NIOXN X7 Nwapn nnxyvna"
N'IAT NPOON JWNI IX WIADN 197 AN NIVT IX IYYIY D'wyn 7y
".Nanmi nnnmn 7iIn N15n7 V9,1 NNY

NIIRLANN 7Y YIDON NVWN 7Y DAYIN WIYnY7 1I0'R 7NY Ry D71y 9'vonn
,ANNN NIQNY7 L1072 YN 72271 110N 'RY NN ,WIanN 7NN DIV IKV'AW NIYTI
,WIADN 7Y 'RAXN 1Vavd AwNNNal PY D % winn (AT, waynl
NN 7V 10N woIN DX 7'2an7 NIdNo W' wakdn NRY D X' NXIDIN N0'DNN
1AN1 D'WAID ,'NNI0N [9IX] ,[IXI .WIAdN NVWA |INVTAN 7V1 NIAND ToN 72V vy
NO'SN INN ,|'A907 NPT 7V 1 7701l ® uan woin v nnmn nivaan 'onY
[INV'AN NIX DONI MIAYN ITON NX IWIVN 1DON 'KAXN [IV7WUN TA NXNN NYaNY

" nwann nnyynn v [N WI2dN NUWN 7Y [N —

,UADN NN 727U NIRT2E NIAINY niontnnn NNNX NIRN md ,70 guow XX
NIXPI AT NI'NY7 DNINNAIE NYavn 2TV DTN N0'sN D nninn 72y ooin
NOWN 71N17 AT IXID WNW? MmN WK L'KAXD TE9Nn NIFdNOo DA DI, Tvin
%Y N2 NINK 7¢ NMYAN NRWADA AT q'woY 1wz and 12 E.amwimn windn

;NP T

® Jean Pictet, The Fourth Geneva Convention relative to the Protection of

Civilian Persons in Time of War: (Geneva) .ICRC, 1957, pp. 367-8, 63,
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The Relation Between Human Rights Law and the Law of Belligerent

Occupation, supra note 31.
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"The rule limiting the jurisdiction of the Occupying Power to the
period during which it is in actual occupation of the territory is
based on the fact that occupation is in principle of a temporary
nature (3). The Occupying Power is therefore legally entitled to
exercise penal jurisdiction in the occupied country in respect of
acts which occur during occupation, and in respect of such acts
only."®
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