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"Of still further concern is the breadth of the discretion conferred on
the individual police officer. The officer is obliged, in carrying out the
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search, to comply with the terms of the Code. However, the Code
governs essentially the mode in which the stop and search is carried
out, rather than providing any restriction on the officer's decision to
stop and search. That decision is, as the House of Lords made clear,
one based exclusively on the "hunch" or "professional intuition™ of
the officer concerned.... Not only is it unnecessary for him to
demonstrate the existence of any reasonable suspicion; he is not
required even to subjectively to suspect anything about the person
stopped and searched. The sole proviso is that the search must be for
the purpose of looking for articles which could be used in connection
with terrorism, a very wide category.... Provided the person concerned
is stopped for the purpose of searching for such articles, the police
officer does not even have to have grounds for suspecting the
presence of such articles. As noted by Lord Brown in the House of
Lords, the stop and search power provided for by section 44 'radically
... departs from our traditional understanding of the limits of police
power'..."?
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