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International Committee of the Red Cross (ICRC), Practice Relating to Rule 129.
The Act of Displacement

http://www.icrc.org/customary-ihl/eng/docs/v2_rul_rulel129
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"Individual or mass forcible transfers, as well as deportations of
protected persons from occupied territory to the territory of the
Occupying Power or to that of any other country, occupied or
not, are prohibited, regardless of their motive."

MNAND TPONN MNNN DY 921 TWUNY DDYNN NN IPNNT NN PYDA NINND I27TH
MVNNN SY MIpna

D) ,TPWNY TPNPID NONY NI DY MINPIDNY ROX NN NIN MY NOORNIY P XD .3
147 oyo >3 Dy NAYT NN DY 7NN NI9N INNN (149 PYD DY N9 .DMMN NN
MINDIAN IDOVAN PTN NP2 DY IMINDY MNMN MPAVNN NNX NPT ,NAYT TININD

nnN) (International Criminal Court) ICC-n npnd 8(2)(a)(vii) 9yo 29 Dy N2



Rome Statute of the International Criminal Court, 1998, U.N. Doc. 2187 - noM
(ICC-n npn o) UN.T.S. 90, entered into force July 1, 2002.

DN P2 ,NIRYNDN DIPHN NN IMOIVNIN DY NI2YN D30 DNMNN NAYY TINKRD (1)49 PYD
Y NXIND DX MHaYN Yy DX A ,viaon nown TN (rtransfer”) NHayn by YyH

.123% MNN DV (travaux preparatoire) 120010 212TH wNNIA NV 75 .(deportation”’)

Final Record of the Diplomatic Conference of Geneva of 1949, Vol Ila (1949) wn
: 827 "y

"[T]The Committee have [sic] decided on a wording which
prohibits individual or mass forcible removals as well as
deportations of protected persons from occupied territory to
any other country"

,(1)49 PYO NNIWIS Oy TTINNND XON) WX L(ICTY) madony pnyva »»Hvan p1n ma
on»nn 7Deportation” HHNN : DXNON DXANN MNYWD DNMNN PYDN D MYND Yap
nForcible Transfer” awinny Tiva ,v12on NLYN M0 NN N MODIVIIN VYD
PPN YD WITN PTN 1A .WIADN NLYWN TINT MDIVIIN DY 179 NINY ONPNN
"Protected ) ©n ©¥AVIN SV NPNIN DY 1D Y Y VININ NDIX NXIN PYON YIPY

WY MMNNN MIOVNN M990 DIMDIVIND DY PNY IMOOM ondmmipnn (Persons”
791 .02 NNINHD IN NPTHN M) TIND IITH OX P2 NN DTN DY W1 DI — WD
S INN)

"521. Both deportation and forcible transfer relate to the
involuntary and unlawful evacuation of individuals from the
territory in which they reside. Yet, the two are not
synonymous in customary international law. Deportation
presumes transfer beyond State borders, whereas forcible
transfer relates to displacements within a State.

522. However, this distinction has no bearing on the
condemnation of such practices in international humanitarian
law. Article 2(g) of the Statute, Articles 49 and 147 of the
Geneva Convention concerning the Protection of Civilian
Persons in Time of War (Fourth Geneva Convention), Article
85(4)(a) of Additional Protocol I, Article 18 of the ILC Draft
Code and Article 7(1)(d) of the Statute of the International
Criminal Court all condemn deportation or forcible transfer of
protected persons. Article 17 of Protocol II likewise condemns
the “displacement” of civilians.

523. In this regard, the Trial Chamber notes that any forced
displacement is by definition a traumatic experience which
involves abandoning one’s home, losing property and being
displaced under duress to another location."
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ICTY, Prosecutor v. Radislav Krstic, IT-98-33-T,Trial
Chamber, Judgment, (2001) (footnotes omitted).

.DIPNA DAVIND DY YA MIAVINT MNN WX NI DMIN NXID VONMN NIN NOIND
99 NNNN ONMIN DXAVINND DN DIPTHIN TIYN DPIPXAD DNPIVIP 91D 1N NOINN
JRIAND TP ONY IITHIN 29D #¥ap »AVIN’ AVNINY DN XY IRTIA ON .Y PYO
MNNN NPXPN T DY ,5Wnd — PodPYa D1 71PN INASN TN ,ANNN 7N DY 1IN NV
957 DYPIN KXY N DOYIND DXIAYIND NN IMNDN PNV INN PT 9D IN 7732 )ION NYNa
,(2)49 PYD NONN T QR IT XD .PIVINI MYYD 1D NORY NN NX PNNY — NONY N0
IV DY DIPHND IMNID NIV DI1PNRY NN PYDN DY MONMNNN NTIPI 2D TNdd 1M
NON NN .77 YN DNY WHRYNN DIPN IMIN NXINY 09 DXIVIND NN Yap

1 PYON

"Persons thus evacuated shall be transferred back to their

homes as soon as hostilities in the area in question have
ceased." (emphasis added)

NYRIN 2NN : DXANN NV (2)49 'O 29D 9MN ,NI2YNN DITAND ,0010 DXAWIN DY "9
DT NN MINYIAN ANNT ,NNIND TN MY DOWNIND DN DMIPNA N POV
177 YN ASNN .ONNVID NNTY NIN-DY DNNAY ¥ )9-DY — DNNY DXAVIND MDD INNN
VY N9 ONAN TN NY DTN DX LINN MNT ONIIN INIAY TN DY DN DMIPN2
1ITNY OINNN DXIAYIND ,OPNDIY YIIIY T ,INT SYNNN NN DXAWIND M9 ¥ NINTY

: DYTND 2DNN DY I0IMIPA ,NVPYO N/ AN T9) .0MPNA DN

"The first stipulation is that evacuation may only be ordered in
two cases which are defined in great detail, namely when the
safety of the population or imperative military reasons so
demand. If therefore an area is in danger as a result of military
operations or is liable to be subjected to intense bombing, the
Occupying Power has the right and, subject to the provisions of
Article 5, the duty of evacuating it partially or wholly, by placing
the inhabitants in places of refuge. The same applies when the
presence of protected persons in an area hampers military
operations. Evacuation is only permitted in such cases, however,
when overriding military considerations make it imperative; if it
is not imperative, evacuation ceases to be legitimate.

((J.S. Pictet Commentary: IV Geneva Convention — Relative to
the Protection of Civilan Persons in Time of War, pp. 281 ( : 91>
POYTRN ADNN I0IMPY N NVPI))

See ICRC commentary, available at:
http://www.icrc.org/ihl.nsf/COM/380-600056?OpenDocument

,2990 1IN DY 12YTH — (2)49 PYD MNNNRND TMYY ININNIN DY TINOD 1) 9200N 12N
N POIVIIN NMNAD 1M, 09NN DINNT DMIYSAN DMNIN DIDIND PN TN VY
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DY TN NIND DIWHINN HY DMIDT NNVIN TIN MNT JPIND NNT DN ,NAVIN DIPHN
NN NYODN DIPHNI DXAYIND YW OMNY TURD P9 ONNAD 1NN 19D NN MAIPN
.DYNIMIYN TONNA NINIANN MDOYIN

,I¥192 NNYND NN DPRY DXANNI L(1)49 /DAY 1952 NHAYN DY VOMNN NOINN D DY .9

DYII8Y N ,DMIWNN DINNT DIXNNRN PNVIIAD DNYP DPRY DINDN) DNV

¥ NVYMNN DMIDT DI DX PPORMD DD YNHYH D1 KD 07T DMPNIIN DONIAN
.DMIPNI IRYIND DMINNN DINIIND

NN N2,V D2YN NNNDN DY NDAND 1PINVDINNND NYAN NOIND DY MOSNINND
: DYTRN 298N HY 70IMPA NVPID POV XD . MNNI NMDXDN Y1 NN

"These mass transfers took place for the greatest possible
variety of reasons, mainly as a consequence of the formation of
a forced labour service. The thought of the physical and mental
suffering endured by these "displaced persons", among whom
there were a great many women, children, old people and sick,
can only lead to thankfulness for the prohibition embodied in
this paragraph, which is intended to forbid such hateful
practices for all time." (279 7ya ,nVp9)

DOWINY NI Yy ,NINTINA WISY ¥ MINKYD 49 YDA "Y1 IN 71193 NI2YN” DINNND DX .10

PINNN NAXD Y N9 NINDY DINKD DOWIN DY NN NONY ,MINND TPYON NN

DOVIND DX 1ONNY 19INT NMINDND POYPY 97T VIPIDY DNV DIPIIA NYIY wHnwnb
.DDIPN NN ANYY DN

A MO NOYINI MNDN NN NI IUNRD D) 7797 N NIAYNN D Yap) 759 oxnna .11
DOYIND POPYI MNINT MDOIN NPX D) .ONDIYY NOXIAND NIVNI OOMINN HY PY
MON NI2YN 2VWNN ARYD DINNN

ICTY-n YW napyn MO os NN INY oYY

475. “Forced” is not to be interpreted in a restrictive manner,
such as being limited to physical force. It may include the
“threat of force or coercion, such as that caused by fear of
violence, duress, detention, psychological oppression or abuse
of power against such person or persons or another person, or
by taking advantage of a coercive environment”. The essential
element is that the displacement be involuntary in nature,
where the relevant persons had no real choice.

ICTY, PROSECUTOR v. MILORAD KRNOJELAC, Trial
Chamber, Judgment, IT-97-25-T (2002) (footnotes omitted).

Am)|
519. Transfers motivated by an individual’s own genuine wish

to leave, are lawful. In determining whether a transfer is based
on an individuals [sic] “own wish” the Chamber is assisted by



Article 31 of the Geneva Convention IV. It provides for a
general prohibition of physical and moral coercion covering
pressure that is direct or indirect, obvious or hidden and further
holds that this prohibition “applies in so far as the other
provisions of the Convention do not implicitly or explicitly
authorise a resort to coercion”. The jurisprudence of the
Tribunal also supports that the term ‘forcible’ should not be
restricted to physical coercion. [...] The determination as to
whether a transferred person had a “real choice” has to be made
in the context of all relevant circumstances on a case by case
basis. Forcible transfer is the movement of individuals under
duress from where they reside to a place that is not of their
choosing.

ICTY, PROSECUTOR v. Mladen NALETILIC and Vinko
MARTINOVIC, IT-98-34-T, Trial Chamber, Judgment (2003)
(footnotes omitted).

: ON

281. The term “forced”, when used in reference to the crime of
deportation, is not to be limited to physical force but includes
the threat of force or coercion, such as that caused by fear of
violence, duress, detention, psychological oppression or abuse
of power against such person or persons or another person, or
by taking advantage of a coercive environment.

ICTY, Prosecutor v. Milomir Stakic, Case No. IT-97-24-T,
Appeals Chamber, Judgment, (2006) (footnotes omitted).

DYNIAN PINMY DXNIA2 DOVIN ,NTIAYN DINVI NI MW PTN N2 PITH INN NIPNA
YTYNY ,DXAVIND NIAY DOXVP NONN ONIN NPY DY ToNNN PHND NASLY HNVN 0N
DY MPMIND NNONRN 19D NN OTO NYIYN 12T , DM NN ANYD DOVIND DD
ICTY, Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-T, Trial Chamber 1)

(I, Judgment, (2006), para. 729

DXVIN DY Y1) DY 1952 NN2YN DY NOIRD NN G MNINRD non»nn ICC-n npn .12
MDA TNY PR NN DY HwN DN IR ©pnY »1d L ICC-N npn 19 Sy .onn

;3P ICC N npnd 30 Y0 .10 NN NINNIN 22D YT >T NON W10 OV

1. Unless otherwise provided, a person shall be criminally
responsible and liable for punishment for a crime within the
jurisdiction of the Court only if the material elements are
committed with intent and knowledge.

2. For the purposes of this article, a person has intent where:
1. In relation to conduct, that person means to engage in
the conduct;



ii. In relation to a consequence, that person means to cause
that consequence or is aware that it will occur in the
ordinary course of events.

3. For the purposes of this article, "knowledge" means
awareness that a circumstance exists or a consequence will
occur in the ordinary course of events. "Know" and
"knowingly" shall be construed accordingly.

: 0 INY
The ICC Elements of Crime, Article 8 (2) (a) (vii)-1: War crime of unlawful

deportation and transfer, para. 3: “The perpetrator was aware of the factual
circumstances that established that protected status.”

0NN DIINIIN 19IED WIADN NVLYN DV YPIPN SANYNI YNV .2.3

NOYA PYPIPN NDANY DOWIND DITONN AR MYAIP WX ININDPIAN PTN MDD
2 N7)22 .02YT TIIND 53 PYD 12 RN NIPNY 52 -1 46 DXYD HY 1DV N WD
TV VL PYPIPN NDADN RYN Y9N TIN-DY 1 ¥apN ,NaNINI XYND N7 PrNo
P25 IMIPHRN IMDIVIIND DY DIIINN DTRN NMDT P ION DXDYON NOWY 290 NN
79990 5°2 9950 NYWIMI 2056704 X)) INIAND TPAND HY IMNKI NTIPIA PHVIAN YINY

.((2004) 835,807 (5)N) 179 ,9N9YW> nHWNN /) 'NNY

MY23N) DNOIN HY NNV DOV ,N2YT TINND 53 PYD 19) IND NNPNY 52-1 46 DIPYD
YN DMNOIN NTOIN .IND DY MDY IN YD ¥IDT DY NAINNN NNINDN,WINOWN M0
IPY N 09 Dy War must support war 195 19-n INPN TY ¥ONY Y0020 NPy
NN TN DY PIPYY 121 .0NON MDY DY NXINND DX MNAD 2PN 272 GV TSN
MPN VN PMINDIIAN VIYN DD [, NNPN NMIND .19-N NNHND ONDYWA 720 INPNN
TODNN DY 11902 AN 9D T MNDY YN INY DINTPNN DMTON WAP NN

: (1VL297VIND NDIYI) OMMNN

"The Hague Regulation made a progressive settlement of the
question by enacting rules which put it on a wholly new
basis. That war must support war remains a principle under
these Regulations also. But they were widely influenced by
the demand that the enemy State as such, and not the private
enemy individuals, should be made to support the war, and
that only so far as the necessities of war demanded it, should
contributions and requisitions be imposed."

Oppenheim, International Law — A Treatise, 7th edition,
edited by Hersch Lauterpacht, Vol. II, Disputes, War and
Neutrality, London, 1952, p. 409 (79%n9IN” : oY)

MYYY 1) 02 OYPYN TN 19INT YaP) NHBRD PNIPYN NN DN IND NINPNY 52 Pyo
NA¥N YU OMNAY 09998 WINT NIN BN DIPNA P IND ONTNN HY ¥IDIT VIDOVY
1 ¥2199
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"Requisitions in kind and services shall not be demanded
from municipalities or inhabitants except for the needs of the
army of occupation. They shall be in proportion to the
resources of the country, and of such a nature as not to
involve the inhabitants in the obligation of taking part in
military operations against their own country.

Such requisitions and services shall only be demanded on the
authority of the commander in the locality occupied.

Contributions in kind shall as far is possible be paid for in
cash; if not, a receipt shall be given and the payment of the
amount due shall be made as soon as possible."

S5Y PIPY DN DMNINN DN 0D WITH N PYDY INNYINI ,DPMIN YW 1190
£9995 19IN2 MWD NPTHN KA YW XY ,W120N NOLWA Y2DN NINN

"According to Article 52 of the Hague Regulations,
requisitions may be made from municipalities as well as from
the inhabitants, but so far only as they are really necessary
for the army of occupation. They must not be made in order
to supply the belligerent's general needs."

(410 mya ,09MI9IN)

TWANY )N YDNIDN INANT TNYY YINY ONINM NPIIN ,DPMN YW PI2TH NOWW 19D .15

NN, Y1200 NLWN YANWNI VIDOW YP-9Y DPPY DOPHRN PIIN NN PODY WAIDN NIXY

172NN SYEHN ,DXTH,NPY DIPH , 1NN 10D DT DI DY N ,NNNYH Mnya
(410 1ya ,0139IN) T

:)72)71)OPVAVN NN Krupp NYINA PTN PO PYOD MM NNYT NIV .16

"As all authorities are agreed, the requisition and services
which are contemplated and which alone are permissible,
must refer to the needs of the Army of occupation... All
authorities are again in agreement that the requisition in kind
and services referred in article 52, concern such matters as
billets for the occupying troops and the occupation
authorities, garages for their vehicles, stables for their horses,
urgently needed equipment and supplies for the proper
functioning of the occupation authorities, food for the
army of occupation, and the like."

(Krupp trial, 10 Law Reportes of Trials of the War
Criminals (LRTWC) 69, 137-8) (2o mwy1n)

PY TN NIN TN IYNRD NNPNDND MINYI 23193 ONIAN TNND NONMNN N NYIPN WIS .17
YN IN NNYIY 127D D1VID DXANYNT VINOYW NIVAND NN WIIDN NANN DY »THN)
DN NDIVND NP INKY NIAND DY NXIN TN



TPYNIYIN NPIDAT R NN IRN NVPNY 52 MPN 132 WITIN INIAXN TNXY MON»NN
oYW 0»HYD PNV YIIX I PN RN NNPN MONMNN PON INIAND TN YD NYyDP2
1 (175 779 ,ON9W> N /) IRPNT 390/79 N2 Yap) Hwnd T .NYAdN NINTHIN

:(1979)

N T NPNYA DY VAYN-NA NI DTNV NINND NONWYN DAN...”
VWYY NNIN NLYI VI DY P NIPVI NPITNN N NIPYN DN
52 PYD OV 123N W9 MIDN TD DY NIVNN LLONXIAND HWNNN
DN GPOY0 ININD DIININN RAYD INYY DN 9N INN DY
MINDN PNVIAN 9918 NN HNYDD 9930 WI9 2aY ,)Yah 01D

7,0 A DONIOTNY %95 ,aN9N DM

(17 0y2 YD VMV S T POI)
43 MPNN DX NOW TA92 PIMNN NLYIA RANN DY TNND DNMNY ONIAND TNSNY NYITH
90 9272 HPNHMON NDANN OPT DY OHDIDIN PIPYN NN INNNY RN NNPNY
S)POYN VOVYNN N2 DY INPIDN DI NOW T .WADN MO DY NMDNDN

LDPMINDT DYDIVYIND NN DIPYY INWYI ONIASD TPINN PRV

DN NAND N IMIAN DY NPT DY DOONINIDN 0193000
... 2NN 121D ININDN PNVIAN NN KDY DPNIND PIIN

AN NN D708 MM 1PN /) INIDN MY’y 393/82 1)

((1983) 794,785 (4)32 779 , 1 9mIvM
V10N NI NN NIYY IND 2ANVNI NN WIDOWN DY P NUNIN ININD TN
oY : DM2VNNY DIDN DININ NYIIN DIV , 7252 M)NT I9INY OMTMN DMYNIN DIDIND
VIDOVWNY DN V120N NOYN DY DXMANWNY SHNIPSNNID NPNY DANRVNI WIIYn
INWI INAND TPONN P ,0TN NNDOND2 PON NNPD OMPMPNN DXIAYIND NN XON> NUWY
.DDIN NN DN IN1NY TN, DIN YANRYNI VIDIY PNND

5N WDN NAND DY 5553 5D TINDS 110 ,9°Y02 PINK MNIND DY IWN MI¥9N NIND
46 PYD .WI11ON NLYN Y DXINN DXAWIN DV VI3 V1D (to appropriate) DX INNY NOINX
£ PYON NONINT .MYNINI N NOINX YAIP IND NIPNY

"Family honour and rights, the lives of persons, and private

property, as well as religious convictions and practice, must

be respected. Private property cannot be confiscated."
(emphasis added)

DI98Y PV W17 YV (Confiscation) NPINNY P NNND ONMNN LINNN NDIND

VINOWN MIVAN w1971 (Requisition) mnt winsws XY ,NNMNY Nya 0»NI151 DONAIN
YN25 DNDOM NIND NITHN YAVIN DY DI2N WIDOW 11D DIPNY NTYN ¥I1DI NN
.(404 /ya ,0N19IN) NNITI DPNRIAN DXDID 09N

AONRN NNPNY 52 -1 46 DXYD 19D 12 WIDY DY) DIND VI DV NYPON DY MO T8O
Y1592 92170 OX P2 ,2INRND YIDT NIINT DY YN MOIX NAYYT TINNY 53 PyD yap
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NN TNY OMP DN ODMIPNA VYN 091D RIN NOIND NN WIDIL ITH DN POV
:PIND NYY I .OONNA >NION

"Any destruction by the Occupying Power of real or
personal property belonging individually or collectively to
private persons, or to the State, or to other public
authorities, or to social or cooperative organizations, is
prohibited, except where such destruction is rendered
absolutely necessary by military operations."

:NOPD Y127 ¥ 19IN IWIDY W 10N NWY Y 24

"The Occupying Power must therefore try to interpret the
clause in a reasonable manner: whenever it is felt essential
to resort to destruction, the occupying authorities must try
to keep a sense of proportion in comparing the military
advantages to be gained with the damage done."

(302 'y ,NVP*9)

YP-DY YNINMY ,WIAON NVYN TINT XY TUN WIDT DY NAINND DNMNN PYON 2 vy .25

N¥D) TUN 1D DI HY N2INN DY TDIX TN INRD NIPNY (7)23 YO Ny w2151 NION

NN NNNN ;1M (301 7Dy ,NVP) MY YIION NLYA PI NI ,NNNOHN NLVYI
AND INPNY (7)23 YDA NINGIN NHNNNN TN NI NN N2YT TINND 53 Pyoa
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DIPNN MTIY DY YPIPA WINIWN NWIIA 129D NINN )

NIPNN MTIY DY NAYT NINNRD 49 GO0 MNNND NONN .1.)

WX NLWAY D997 >AWIN) DXIMYN DYVH YN 517/00 Y7122 PT0-1d2 *and Yy voanna .26
9P 1999 MY NDA D POIN PR L(DMINNY PNVXAN W) DDWNHN DYLH 1 (918
NNY MAPY /YN ALY DPPIN ONY2 DXINNDY SWA NP N 021957 12 52w DIMYN
DN NOMN OTD TIN YN0 DX M2 OPYN 0N 700 -n NYYNY 1951 1Ay
IMND DMYN TWN DIPIADN DIMYN SY DN MYNYN Y17 NNRINM DX MM
TNNY (1)49 YYD NMYNYNI DINN DXAVIN YV #7952 NIayn” 11N ,N12N 1N DT
SPYW MO SY NHYON TIN NNWY NI2YNN 2D POIN PR NN

NLYN TINA NIAYN DY DN ,DO¥D VY 195 ,07NN DXAVIN DY 117952 NHAYN DY NOINN .27
ODNMNM (2)49 PYDA WD MDD TAVN ,0ONN XN DT NN D DIINDY ¥IaoN
1252 0N DMPND

DIPHH DINN DXAVIN YV 112V 9D DY YN MON YAIP PYoN 290 1VNOY 19D .28
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