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MIN PINN INMIY DINVDIPI NN AT PHY INMNI .ONNN P2 7ININD PO
YIN I27 DY 1D MMYOYNN MNAOY HOD ,DXPNNN DMNINT PINM I120VID
NIPNRYY 00N INPN YT 7PDIND YO XIN .(1OW NN MINDNI NN X2 27NIND

LIYNN N .PINN POVOY NMIVN FBI-N > Dy Ny 1nn 0w»2) nyyTha ndbonn Hv

MTMPA/MRXNT/NPOTAL NNPNRY MIDAN INONY NN XIY INNRND MIYLND NN INT
MYAN MYAVND (NPTHN NIWNI LVINNPN VAYNI) DNYNN LIVYNN N DININ
DY DY ,0PNMIAPYI NPIVIN TOVPIY MM ,72HVADA 11-N PPN SY MY NN
ND NPPTHNY (VOYN ININ DY LVISN YNDIN TYNN) ¥2IP XINY TN DX X 0051
3 8V N IV ININD YIND MINN DD .0MI0DIN N DMIIY TH NN NN

9001 N 2T NN

The September 11 attacks were perpetrated by 19 Arab Muslim
hijackers who counted themselves members in good standing
of al Qaeda, an Islamic fundamentalist group. Al Qaeda was
headed by another Arab Muslim—Osama bin Laden—and
composed in large part of his Arab Muslim disciples. It
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should come as no surprise that a legitimate policy directing
law enforcement to arrest and detain individuals because of
their suspected link to the attacks would produce a disparate,
incidental impact on Arab Muslims, even though the purpose
of the policy was to target neither Arabs nor Muslims.

Asheroftv. Igbal, 556 U.S. , 129 S.Ct. 1937, 1951 (2009)

MpP>T2 SY AWpPnN 5951 0NNV DNPOIVN BINNN DY MINX PN DY NYYTN .30

NPNIN MDY MNTHNI O) NIMN RO MHNNN XD VI NYN MTYA NPHINVLA
NIYN TOPNRNYN RONT NI APV Y0aWNN AN .0PNIND) DMINN D¥IIVIDA
TIDID .N2INA YTNIN VWM OY TIVIDA DMWY MTVY N3N NPIDYY NPT I OV, TRN
SNNNM) NPTHN NVY Y51 — INNA K91 — SIMHNNN PN PANRND DY NN D) YIY M

YN YV DNYN DX N TY N2 N 7000 L(P.K.LK 1791510 09190 madan sy apoyva
DMIPRN TIDIDN YWY 19D PN MDY M .DOPIV PNV SYUINY DNIN
NXIDD DIPIVN DXNIIRD 299D THINNN KD DIWN NN TPYNN ¥ RINY DMHNVIIAN

PNYN RIYI NONN NNN IPN DY NPTH YT

Mithat Sancar /9179 S¥ VYN NYT NN 13.5.2011 DY NNIANNY NOPY NINYN
Turkish >71o»0m PPNV MNDNN VIVYNI DY-5¥2 NN ,NIPIN NVIDIDININND

NPYTH OPPVN PT OO oyn Nyt N .Human Rights Foundation

LD 7995 MHNN Y02 DY INPYMAIY NPNNN TN IR INND DWW PR TPNOUNNN
NNVYN ,NNYNN MTYI NTAPN NPYTA DIVD DIWITI XD TN R¥INND DXPNV DNINN
PN TPPNVN VAVNN NVIVY NPIND ,NYTN INN 295 OPNV NN DD WIT MOV NN
VIV 11OV NYSN J19 DY 90N ,D¥PNV DXNIIN 97D NNN HPN HY NPT YD MYYPNn

SITYTN DY N2W NN

"It is widely accepted today that there has been a Kurdish problem in
Turkey since the establishment of the Republic in 1923....
Discrimination in Turkey is experienced essentially as a de facto
phenomenon by Kurds... However, it is unthinkable that discrimination
on the basis of ethnic origin could be authorized or legalized through
specific legislation. To begin with, such legislation would clearly
violate Article 10 of the Turkish Constitution, which states that
everyone is equal before the law, “irrespective of language, race, color,
gender, political opinion, philosophical belief, religion, sect or other
similar reasons.” In the event of legislation or regulation contravening
Article 10, all kinds of domestic legal remedies are available to citizens.
At the same time, Turkey is a party to the European Convention on
Human Rights. Article 14 of the Convention prohibits discrimination. In
the event that Turkey enacts legislation contravening the Convention or
public agencies undertake discriminatory acts, individuals have the right
to petition the European Court of Human Rights and the decisions that
10
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will come forth from the Court have supremacy over domestic
legislation according to Article 90 of the Turkish Constitution.... The
point I would like to stress, is that despite considerable levels of
violence by organizations claiming to represent Kurdish politics and
identity, practices that would isolate or intern the Kurds have been only
isolated and de facto incidents. There has not been, to date, a
government policy or action that treats Kurdish citizens with a different
or discriminatory status. More concretely, there also has not been a
situation in which Kurds underwent a particular or heightened type of
security control in airports that is different from the security control for
other Turkish citizens. Such an act would be inconceivable in
Turkey.".(mpn1a nwxTIN)
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PN NORWYN .D%¥0 920 VMOV 19D ,NOYN NNV NPNIPYN MIRY NPNYD
T DYONN IMMINI-INND APNN ATON NPPIND DY NPNYN DAY THINIPYMN
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SN DN YIN D33 POPNY” VI DY HPNDY YT YTYN ,ONIN DY XD NIVND 39
DOYON DY PYTA NNWD PDIND NYIND IN NPV NYNO DY DVINHIY 7MINDN
INNIND DYYN DXNITND NYNIN Y VITM .(NIVND 39 -) 32 DPYD) "DMINN
TTINNNY MON DNMNND YT AN NI NNNIN NPN NPNYN XIVI )PNN NPITIN

3 PNVY NNNA NN
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YW NN NNYY INNN 8NN .PYON NOD 510N DY NN M»dvn NN
PLN TI9D NION) SPVPYO NIIND 19 MYYY NDINA INDN ")1DON
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NN T DY YINOWD DXTYPNN MY IR DIPN YOO NWND MO NINNND NINOND
MY NYHOIN MPNINDNNA NYIAP TPYIIN MIDIND MNN DI YA NTYNN 90N 2NN
:95,2005

"States parties should take the necessary steps to prevent
questioning, arrests and searches which are in reality based
solely on the physical appearance of a person, that person’s
colour or features or membership of a racial or ethnic
group, or any profiling which exposes him or her to greater
suspicion."

CERD, General recommendation XXXI on the prevention of racial
discrimination in the administration and functioning of the criminal justice
system, para 20; available at:

http:/ /www?2.ohchr.org/english/bodies/cerd/docs/ GC31Rev_En.pdf.

AIYNN NOONNA ININND INT IMINDIIAN VIYNI MDD MNNNN DY MNP .39

Rosalind Williams Lecraft v. ya (n7ynn — 19n9) 878N YY DINN MNtH

NIYRNN ,TID0 DY SNPIND LAVYNN A YV NPPDA NN NVINNY YpIn .Spain
NIPD NTYND .NIMNN SPIN NN NIVWNN YT DY SYTIMNN 1PIVAIP DY MONNON
DINN PN VIND DI DIND NTHY NN NN NPVIMNDIN NPVINDIIAN NMNIND NN

S YPIPYT

"The impermissibility of this practice has been well-
recognized by the United Nations and its human rights
bodies. For example, the Programme of Action adopted
after the UN World Conference against Racism urged
'States to design, implement and enforce effective
measures to eliminate the phenomenon popularly known
as ‘racial profiling’ and comprising the practice of police
and other law enforcement officers relying, to any degree,
on race, colour, descent or national or ethnic origin as the
basis for subjecting persons to investigatory activities or
for determining whether an individual is engaged in

criminal activity'."

Rosalind Williams Lecraft v. Spain, UN.H.R.C. (11.9.2006) Page 14; available at
http:/ /www.womenslinkworldwide.org/pdf_programs/prog_ge_acodi_legal
docs_complaint.pdf

D) NINY NON DTN NMDTI YN NINY P XD OV DD DY 1D D, Nyap NTYyNN .40
11T 2PN YV NPIDIND NPNIINN MIOWNN DY NTHY NTYND .NNIAN MDY 10N
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"[U]sing racial stereotypes as a determinant of immigration
control unnecessarily harms black Spanish nationals, and
overlooks non-nationals who do not “look different.” Like
other manifestations of racial profiling, this policy is not
only violative of rights; it is wasteful and counter-
productive.... Third, as a policy matter, racial profiling of
the kind upheld by the Spanish Constitutional Court is
unwise. It reinforces racial prejudice in society as a whole
and legitimizes - even if unintentionally - the use of
racial distinctions for invidious and improper ends."

Rosalind Williams Lecraft v. Spain, at 21.

MNNN D02 DY 1PNV NN NN PITNND YT TNPHNI IWN DYV NND ¥ 1D ,¥ap) 9oNa
503 DV MYIN DV NPPIN-IND YT TYN NDYN NI IPN .VIWIND MNP 299D NONN
STITYNN NYOY N2 WINOUN NPTSD MYIDWHN MNDIN PO 115

“Unlike many other policy variables which justify
deference from reviewing bodies, “a special importance
should be attached to discrimination based on race.” The
frequency with which racial distinctions are used to the
detriment of minority group members establishes a
presumption of unlawfulness - which a state may rebut
only with compelling evidence that they are necessary and
there are no reasonable alternatives"

Rosalind Williams Lecraft v. Spain, at 22

YPI Y 9191791 WMWY 2005 MIWA HDH DINA MNATY S9YINN PTA %A ,ImTa .41

Timishev v. Russia ya .97 o07pp DPX Y20 Y10 DY DDA IIRY OINN
55 YYN HY DDINNA DN OYNS R¥INND DTN YWY NYNND WN NN 12 ,NIPNn N1
DTN DY MINND IMDMNYN YD ,¥aP PTN M .10 DOYNS DMNIMD DY DIYIND )N

: TPVAPIAT NN PADD MYAN DI PYTNNY NI NN

"A differential treatment of persons in relevant, similar
situations, without an objective and reasonable
justification,  constitutes  discrimination....  Racial
discrimination is a particularly invidious kind of
discrimination and, in view of its perilous consequences,
requires from the authorities special vigilance and a
vigorous reaction. It is for this reason that the authorities
must use all available means to combat racism, thereby
reinforcing democracy's vision of a society in which
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diversity is not perceived as a threat but as a source of
enrichment. ... In any event, the Court considers that no
difference in treatment which is based exclusively or to a
decisive extent on a person's ethnic origin is capable of
being objectively justified in a contemporary democratic
society built on the principles of pluralism and respect for
different cultures."

Timishev v. Russia [2006], ECHR 55762/00; 55974 /00, para. 56-58; available at:
http:/ /cmiskp.echr.coe.int/ tkp197/ view.asp?item=1&portal=hbkmé&action=ht
ml&highlight=Timishev %20%7C%20v.%20%7C%20Russia&sessionid=52107304
&skin=hudoc-en

MMYN vVavn

NN NTHN DNSN DPNYD MNTIPN MIMANND) ONIN DY 18D INIWNI .91 MSIN .42
MYYN TENPINX NPPDSY 0NN DODWNN DY SVIVYNN DTN ANND NNNYI
DNNNN OMITON P2 NIMIYY NIWNN MININD T2YN .DMOTY KD DMVIVYN DIINDNI
DNMNNN ,D55 DMITON (NPTH NMNX DY NITRD NN P2 7PDAN DIINM) DN TN
DN DX2DWYNNY P RD D WNTN NIMYN 20 110 LNV 9D DT TN IPYI
TISTYN NVIVNN DTN NNNNY XON ,NYN MNPNRY OMIYIND DNINNL DIP1TN
DTHN DY NNTHRYD TIvN PO NN 27NN

DYN NPNIAN TPLAVNN MNP IR DIPYN OPNX AON MNPN ,NIPpHn 951 43

NNN IPNY NUPN 932 TNPNI — RYIN) YI) MIMINNDI YINOY NDR NPIVPIT .27NINA

,INTIPN IRNDD DY DOYIVN NIYN NPIO NI IRND TIY NINAND - VN MNP HY
.DX2YNN DINNDN MDY DN MON

2003 MVN 27NN OINITON HWNNN DY DOVIVYNN TIVH NPNIND DNON DXDWYNN .44
THON AMYNYNIY 11ION RNND DPT OPN DN TN ,ONIN DY 18D NWND 123 9yo)
MNIM Y1) OMARND DY MONNON DY SNPIND NONRND NN PNIAND TYN XPNT M
TRONN DININ HNIND PNV DY AUPNA D) PIN NPONI NPOYI NPPOVINIVD
DYN Y)Y YN DPPNNYI P ANT TN ,IMN DTN DY INSIN WINIWN 12, 1IN INDIND
,TON VN ,NIPN Y2 .OTRN DY INNMIND DY 97N P2 DO ,PIA0 TYM POIPNP
NIMYN MIBN NI PAYD 0PN DMIATN 2NN DX GPYN IWORY IITY KXY THDNI 11N
9% 9Y VIIVPND DTV ,(2008) 27NIN DY MDTYN NNYNN MNPV PITHY NHNN
VITIVDN NN PYITAN NN TIIYY Y T8 PYTAN ONNNY WN9NA NNN TITHN .00
YIAN YT 0NN MNDYNN TIN PITAN DX T W, 7100 %9 DY .19 DY Dvad v
S INDNN PYOY T 0T, MOANND AT NS Y
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"Ensure that the screening of all individuals is conducted
without regard to a person’s race, color, national origin,
gender, disability, religion, parental status, or sexual
orientation"

http:/ /a.abcnews.go.com/images/Blotter/ht_tsa_screening 2 091208.pdf

.13.5.2011 DN NIMYN NANND 9NN TATRNN SOMDIN PONN PNYN

DTN DY INNI DY MOINNON MAOY ,NININN DINNA THIRPIINN NPI0D 0NN DOXDWNN .45
DN DY NIANNND PON INNN NOX TN NPOWd NNSYOWI NTMY PN NN TWUND
TOINA P DXPONDM PRIWY NPXDIN NN DNMN KXY DXVYNN .OPIN NPN DNV

Pyo) ("N35NN” — PPnY) Brignoni-Ponce 2y 1975 mwn 15N 9pya n»)om
0NN DY NS NWND 129

,0°901) DTN DPPNNL DTN DY INXIND VINY NN 1IN NIDNN D, PNIAN NIMYN .46
DMINIV DNINN DYTAND ,NNT .DANYIYI DYTIYUNN DININD NONMNN NIV NIN
,(TOMINNN NP ONPA P O1VINDIM) YINPY DN NWIY NPTHNY PN IR D20 D
N VAVNN MY DMINN TN P2 .01VLDVLD DN NPHYD MMNN DY DOV
DNNMND ;MINIAND TYI NI MIRNDIN ;9D PN NAPP NN NNINA
ANV INIVYN NPYT DIDNNN PHNNNY DINDNI NNVLINNY) DIIVYNIN DY NTVNIN
(Dpna

NN WNY OMPYN NIND P02 DO NIPINY MY NIDNA 1217 99 WM 1Y .47

LawNn N2 Montero-Camargo nw191 .1975 M1 NYIPIY INND 27NN P0IWNN

VAP VAVNN N2 .NYY NPVLINDIN NTHI NN NIYNN NN YTINND N2 27NINT DNYIYY

M DMWY I0IND AIWRA DMVPID DNPIXVN N ,INY DPOVMDT NPR NODNN D
DPNIINN PMDOWND DTN NPT NNYNAD DWINN DI DINPIVN

NPN MINRADN IR DY MINNDNN ,MODILVLD N1NAN YD ,NDNN WHTH VIVYNN M2
127NN OPPIN AN DY INK YIdN IO 12 NIHNN PPIN NINA NOYIN NION

"Brignoni-Ponce was handed down in 1975, some twenty -
tfive years ago. Current demographic data demonstrate
that the statistical premises on which its dictum relies are
no longer applicable... Accordingly, Hispanic appearance
is of little or no use in determining which particular
individuals among the vast Hispanic populace should be
stopped by law enforcement officials on the lookout for
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illegal aliens. 21 Reasonable suspicion requires
particularized suspicion, and in an area in which a large
number of people share a specific characteristic, that
characteristic cast too wide net to play any part in a
particularized reasonable suspicion determination."

US v. Montero-Camargo, 208 F.3d 1122, 1129 (9th Cir. 2000).

509 LAYNN M ,D1VLDIVLD DMINI HY MINNDNIY NOVINN TDIN 12T OINPOIYY 712YN
TN LONY 00NN 0MNIIN OOPNPIN DDA INYNO SWA DTN TV INNINT WIDWN NN
D»MNN 0M»Y YN Brignoni-Ponce 17ya P10 PO v NN D ,y2p NINY
YOI AN P ,RNINT YIX OMANNI VIDOWN NMNDL 2VNIN NTHY OOMIYHY)
95901 99199 ) ,¥aAP VAYNN A .PIN NOIND MW NT YINOYW HY NMDIN DPNOIN
NN PPN, TYNN DIV PIN MY DINITX DY NDITY NP DN NIN TWUNID MINT ION
: MMINNI YI) 2225910 D02 DY MINDN HPND ANDIN ,NYPN dXNIANN PIIA NN Pa, 0T

"Moreover the demographic changes we describe have
been accompanied by significant changes in the law
restricting the use of race as a criterion in government
decision- making. The use of race and ethnicity for such
purposes has been severely limited... The danger of
stigmatic harm of the type that the Court feared overbroad
affirmative action programs would pose is far more
pronounced in the context of police stops in which race or
ethnic appearance is a factor. So, too, are the consequences
of "notions of racial inferiority" and the "politics of racial
hostility" that the Court pointed to. Stops based on race or
ethnic appearance send the underlying message to all our
citizens that those who are not white are judged by the
color of their skin alone. Such stops also send a clear
message that those who are not white enjoy a lesser
degree of constitutional protection - that they are in effect
assumed to be potential criminals first and individuals
second... It would be an anomalous result to hold that
race may be considered when it harms people, but not
when it helps them."

US v. Montero-Camargo, at 1135.

ININND N NMIIN MNIND IIMNY MNTNI MM NINIIYL VIVYN NI NPPD .48
NITR DY DY NTI TAN NIPNI NIMIYIY IWPNA NINN PN TH N2 NP DY WIANND
JON TN DV AWK ,PIND NN MININI DMYN 230 NITRY 2D NXIND ORPIINDN
OIN2 .NIVYH  THNNA NPPND INPIN NN DMVYN DIVNNN NP . PIV-1D T
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NYV DMV IITIMY DN TYNND RN DIV DNOYN ROV MYY 1901 NIINY NPPN
TN NIND Y90 NN VP, PIND TN 7PN DINYIY

YV DX INTY 22PN ORI DY TR 1Y) DN 1D ,¥aAP PIN-1 NN VYN NI
VIAYNN NP2 .INYNY P20 IO DDIAD YT MNINN XX DY THNONY 1N MY N THN

9NN MTYA NNN HPN NNND Brignoni-Ponce ndbn nx 19> 0ypn PN vap

oY MOHNNONN NN DNT VOYNN NI O2Y NXIND DXWON N DINPINN DINNN DY
ND 1T MONNDNY NN ,NMYN NITYI YT IO P T8NY YT D1VLDLVLD DN
: TPNITND NNYNI DIV NYNINI DD

"The statistical rationale behind the Brignoni-Ponce
dictum does not translate to the present case: Even
granting that all of the participants in the 9/11 attacks
were Arabs, and even assuming arguendo that a large
proportion of would-be anti-American terrorists are
Arabs, the likelihood that any given airline passenger of
Arab ethnicity is a terrorist is so negligible that Arab
ethnicity has no probative value in a particulized
reasonable-suspicion or probable cause determination."

Farag v. U.S., 587 F. Supp. 2d 436 (E.D.N.Y. 2008)
Shgqeirat v. U.S. Airways, 515 F. Supp. 2d 984 (D.Minn. 2007) :03 XM

YTYNVY ,DPIN 270N M2 MNTHNI IPPIN NMININNRD DN D ,TIY PINd 1Y IWpPna .49
NOLYA PIN NYIND NYIND ,NVONN IN TPNIVWN NI DI YT INPONIIY NOND

: California Penal Code -5 13519.4 9y0 ,5wnY ,y21p 15 .7 T0N

(d)(1) Racial profiling is a practice that presents a great danger to the
fundamental principles of a democratic society. It is abhorrent and cannot be
tolerated.

(e) "Racial profiling" for purposes of this section, is the practice of detaining a
suspect based on a broad set of criteria which casts suspicion on an entire class of
people without any individualized suspicion of the particular person being
stopped.

(f) A law enforcement officer shall not engage in racial profiling.

available at: http://law justia.com/california/codes/pen/13510-13519.14.html

Gillan yya 73v722 OTNYN N2 HY PTN POAS DNON DIDWNN .MV A81NN .50

DTN 25yY ,MMmon Mo1a Y Terrorism Act, 2000 -2 DX NN 1AV
D127 2 ,NY IYPN 1NN NINYN N0 N2 NYINI D120 DVI VIDN PIY TNV
NN ON DOWINN NIIY TN MNNX NIVIPI WIDIUN IV PTN PO YINDNIY
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DXVMY NYIVY DY TVXINI DMONMNNY RON ,NION 1Y INMNA NYAPI ROV P N .51
WIAPIY MMNDNDN NOYIN TNXD DMINN DNIMIANND DY MOINNONN NPPIND NYINN TINN
AW MIAPYY NI DTHRY NINN PIOND 1N XY NTNN INMON RY pina

NPIVUN TXY DNPIV T TNNN 20 PRI TN 7y vy Further Factor-n ynan .52
MYVIAPN NPIDNDN NYYON JIDIND TUNI DIVIY MNIND 9127 1N NI ION NINND
7N P°2) 77V NDIN NNPI MY PTN PO INNIY OM2TN,)D 2D MM .PINa
DMPIVIP DNNY T NN NRIPIYV NNNTIND NX DN RO VAVYNN MY D DY

Stop and ) v19°N1 21D NDMY NY2 NIVWHRN NMODND YIDOWY TWRL DX DN

Py 75 Yy Daniel Moeckli Sv nmp»ad nv qvpna moan nanwn (Search
NPPIN NYIAP TNXD MNI2 NPNIN PADY »TD PTN PO 1IN NINNA WAPIV DMNINI
1PN P2 .PIND ORNNA VIN NPT MIX DY NVINN D52 NNNRN OINNN DY MINNONN
2>0 )0 NV VIO W DN D2IPNY P0IMNMDID 2WN» QDN PIVIP YD DN N2 RO

(OWNY HOVIPNP DR 2D Y IN NTYNI NNNIND) DXDNN DNPIVIPN

Daniel Moeckli, Stop and Search Under the Terrorism Act 2000: A Comment
on R (Gillan) v Commissioner of Police for the Metropolis 70(4) Modern Law

Review 659, 660 (2007).
0N

Daniel Moeckli, Human Rights and Non-discrimination in the 'War on
Terror' 210 (Oxford University Press, 2008)

, NN DWW DDA IN PIN PR I, NN GR NOYN MNIPH VAYNH NVIY DY NPPD .53
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"Why did they single out Mr. Khan on Marlee Avenue at
about noon on a Monday in October and decide to search
his car? Because he was a young black male driving an
expensive Mercedes....[I]t would not be appropriate to
admit the evidence of the cocaine under s. 24(2) of the
Charter. I agree entirely. Conduct of this kind by the
police is reprehensible. It cannot be condoned or excused.
It is a most serious breach of Mr. Khan's human rights, as
well as his rights under ss. 8 and 9 of the Charter. The
evidence of the cocaine is excluded. In the absence of the
drugs, the Crown has no case."

R. v. Khan [2004] O.J. No. 3819, Court File No. F701/02; available at
http:/ /www.geocities.com/CapitolHill / 2381/ Torontopoliceissues/khan_racial
profiling.html
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"There is no empirical evidence whatsoever, nor a solid theoretical
reason why racial profiling would be an effective measure — rather than
a counterproductive step resulting in detrimental substitutions and
increased terrorist attacks. As a result, racial profiling is neither "just"
smart law enforcement, nor "just" nuts. It's an unknown quantity. And
precisely for that reason, there is no justification for making the human

rights and civil rights trade-offs associated with racial profiling."

Bernard E. Harcourt, Muslim Profiles Post 9/11: Is Racial Profliling an
Effective Counterterrorist Measure and Does It Violate the Right to Be
Free from Discrimination? (Working Paper no. 288) (The Law School of
the University of Chicago, 2006)
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"Moreover, there is no empirical study on racial profiling in terrorism
context... Concerned that this may have been an artifact of a U.S.-bias,
I contacted Dr. Ganor Boaz (a leading researcher on terrorism in Israel)
at the Institute for Counter-Terrorism at the Interdisciplinary Center
Herzliyah (a leading research center on terrorism in Israel), and asked
him if there were any empirical studies on profiling in Israel. His

response: no. He is unaware of "any empirical research that has been
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done in Israel on the efficiency of profiling." The reason, in large part,

is that ethnic appearance is a poor indicator of terrorism in Israel."
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Race and ethnic appearance are very poor predictors of
behavior....Using race, ethnic appearance, or religion as a way to
decide who to regard as a potential terrorist will almost surely
produce the same kind of results: no effect on terrorist activity;
many innocent people treated like suspects; damage to our
enforcement and prevention efforts ...just as happened with African
Americans and latinos in the war on drugs, profiling of Arabs and
Muslims will be over inclusive.... While they might understand one
such stop to be a mere inconvenience that they must put up with for
the sake of national security, repetition of these experiences for large
number of people within the same ethnic groups will lead to
resentment, alienation, and anger at the authorities..." David A.
Harris, "Flying while Arab: Lessons from the racial profiling
controversy" Civil Rights Journal (U.S. Commission on Civil
Rights, Win 2002).
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"We have no knowledge — we're in the dark. So why, you might ask,
should we assume that profiling will be efficient in deterring crime? Why
should we assume that predictions of criminality and actuarial analyses
will benefit society as a whole? There is no good reason. The fact that we
do believe tells us something about us rather than anything about them. It
tells us something about our desire to believe, our desire to predict, our
desire to know the criminal. We are predisposed to wanting the actuarial
model to be right — regardless of the empirical evidence."

Bernard E. Harcourt, Against Prediction: Profiling, Policing, and
Punishing in an Actuarial Age (University Of Chicago Press 2006) 24.
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