YNAWA NITND NIFIDTY A TIANRD ® e e
S5 ) (8 ol L) 3 98 aaan ."
The Association for Civil Rights in Israel

2011 X102 28

T35
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JPTIIY XY DNV NIND DM
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DYNIN INIANN VHPIN IR MVIOPIN

YN MDINDIAN VAVNN 19-9Y NHPNP PDVPONY ONNYY PPN PIND Y IKIN NN
MNP TITI N IOW MININ XION .Y DINN2 NIMNNONND NN NPINNN TN NN
PINN NOYY Y NPHRYAY DN M JWNIDY )PDY NN DTN NMDT 71232

NVIN ,DMND MDIN NNVIN VP TITI 1N NVPRNXY NMVPN DY PP D NNDAN NIND
NIIND NIIIY NTNIND DINA 9594/03 87)2) 87320 NPNY DIN )NIN DY TH> 2003 vl

,D2IPN2 N8N MPPN OMPOY INNY 97890 NN NYITL ,PUNIN ONIND VYPIN 1)

D7N8 NN YDy NN DXYIAON DNLYA DXANYN NYA DNNN DY DNMIN DN
7292 ,71MVN NTRONIND XII9 DY NYTNN NPITHN DY NXIDIX MIAPYI NYNN NPNYN
PN DXNLYA DXANYN YN DXNIINA NYN MIPNI NISN MPPN OPPY DN PPON
91NN 97NN DY NTNRYN M2 ANINY 19D .DMYSIAN DXPPNN MYSNNI NP2 INY

DD DX 1T NYITN 2 DY MY PYNN
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NINND )TN N2 DPPNN IRD DOV 5-9 2P ,N1NYN NWNN NN 199N DY 7-1 NHYNY
L PT-poa N2 1% DIV, NNT MY

,DY82 NN DY TN ,NPNY 2008 MHIVA NN ,NISN MPPN NPNYA NYIONN TN NOD
IITNI 9952 PPV W NIN I7NN IOMN I PR MIAPYL N8N NPPNA MND NYITa
NPN Y NNPPR TNSD qON .QUNID ININN VIIPINN ) ININT 6928/08 N7)2) NYONNDA
NN 978970 DY 12 ONYOPN MPADN 10N DX YWNNND DPAYN DTYN NN NIpNa
DXNIIN XN DY PR MIAPYL NISN NPPNA DNdYNA DY VONN XN DIV INYT NPV
NN VYVRD TINND OPMVN NOYNY 919N, NPNYN NYIN MIAPY P .1AWHNN N2

2 npna nnono by r¥an

MINNN MYN DY DIYIPX MIAPYL NPXNYY MPPN DY 1NPPY NI 1O 3D Nd
:T3Y NYINIDY PIAY DT DPNNIND MDY ToNN2 DINIIN THYHNI

YTO PPNOYNN NPPN DT NNNY NYPIAT NOVNINn WX N9 31.7.2006 oY1 N
VIV NATIV NINP 1952 1D 29D D YPNRY DNNIASN DXNIIND 1IN IX NPND
2 123 DY NPPNI NN HY NYNIND NYPAT 17885 AN 199 1910 INNY

DY NYINM PYNRIN ONRIAND VIYPIADY 57OVNIY ,PNLIN WD MY 7.8.2006 D2 .2
VY YN TONN HINN TN MY NYINID TPNIIRD NIMDIVIIND NOWNI DY
N2 NN SNDI MAPNNN TN 9TND HNIYW DY NN DY NIy NP

f OWPIR DPPNY NNIN Y ,NTIND NPDIVIIND MYNON ,NPLINPYNNID

APND DY NPPNA MNAD NYOITA ,NDWNND HLIVNT XYPY 129 2.3.2008 D2 2
7737 DIDI9 MIAPYA .7V NI NNNDN ToNN2 I8N NINN YIIVN MO
NPNRIY MY DOVPR NPNY NTYNN DY NNXONN NN DYMD NRIP ,TIN DTN

® SINDIMINN VAW Y95 YW NVIA NIANY TN TYNN 9 By TWN

NV 1) PIPINY NINY YNIN NNDN NIYA NINDN MDD OIN DY ,2009 INI WTINI
DYV NYPIAL ORI NPTHA PIND NOON NN UNIL TIIYY 73D ,NOWNNY S0IWNN
PN YD ,TYN NYIY DN DMIPNA NPDVPIN) NPRNDIY NVPPN OOPOY NPPN PININ
DXNNN DY DNPIN DNIRSINY MINVIMND VOVYNN DY MIMNY DININKN ONXIY DY

¢ DN Y9 N MY NN

http://www.acri.org.il/he/?p=1721 : 187 N”¥1N MPPN NPNYI NNIYLN *AND

http://www.acri.org.il/he/?p=1951 : 17 NINT WIN SW IMN NPPN NPNYI NNYLN >N

http://www.acri.org.il/he/?p=1367 : 17 NINP 1957 ¥IVNX NPPNY NYIITN PIY 79N 2ANND

http://www.acri.org.il/he/?p=1368 : W7 7P MW7 ¥y8a1 PNV NN AN5NY

SINT NDONDN TONNA NN NMIYNAD YINIWN PNIY 7890 DY INYT NN ,NDWNND Y09WNN XYY 129N ANdND
;http://www.acri.org.il/he/?p=1785
http://www.acri.org.il/he/?p=1678 : X7 TIN» NIT MAPYI NTHNA NINNY

0»p NNONNN PoN Lhttp://www.acri.org.il/he/?p=1014 : &7 NHwNNY 03NN \YPH OY NINOND
(NN
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MPPN NN XY ,DONANN OMIPNI MPPN DY NPPS NIAND MM R DY NIWsd .9
NN ND NP> NINY” Py Dr/N8 MY IAPY DXNIRI MYNON NPITIY NPNRNDNY
PIIPINY NINYY YN TONNA DMNY DIYITVN 12XD INNA) 1OV MPPNN INNANY NPPN NN

7 5NWY By NHVINN NPPNN NN HY NY XY ,MIPPNN TN DIDIAN NN INS™ NO

IO NN ST OXIY NPTH DY NXDIN TPVIYN NN P MPX NPPNN NN .10

;INDYIN NIV DIDMNN 195 ; IND DINOYWI IMANY DXNITRN 29D — NOYNIA NNIWYRY

VOVYNN DY INPHRY DY NPAY MR ,ODWN NMINTH 29991 ;HNIVIA MDNN aDD

NONRYIY ,NNNMD IPND NORYD NRVIN TPRNDNY NVPN DY DNPPHN MY ININDIN

oY NYIDINMT NPLAVNN MAIND DY NN INNNY ,DINIIND NYNI NV Y35 ynd
DRI DTN

9901 DXYITI MMINDIIAN VIVNN 19 DY TPMIN DMPN DNXIWY NN DY 5 ,00NID WX .11
: DYPN NPPNN NN DO TOI-D1NIIWN DMPY

95 NPPN NNN D NAPYY THNNN NVOTHRNN NNV YW - MIPNA ANHNN AP N
DALY DXNINN NPIND VINA .79 NPy DY NYINAY TYN DYV NN
IUN DXNIIN HY )TN 2PN NPPN NNON 9995 71990 NPPTHY MND v ,0oW1a5N

; )INVLIAN NN P P-DY NI

TP MVPN DY PINAD ONNDSY 1DNIN DV INNPN - IRNY OINTPIN NPpn A
; IND DN 171972y NYNIA ON PO DM DN DMIPNIA HYIY TWUN

NYNNPN DY YAITIN VITIVDA TNW IPINT GINY TIY NNRTY W — 5PN 9PIN 9 2
s NPDLPON MPPN DY WINA TNXD DIWTTN DIYNNND IMYIY DT M)

http://www.acri.org.il/pdf/Gaza200109.pdf : 20.1.2009 D1 NYWNNT YVIVNN YYD N9 ANIND
http://www.acri.org.il/en/?p=622 : 24.2.2009 D11 NSWNNI Y0AWNN \YPT OYLN NIWND
http://www.acri.org.il/en/?p=635 :19.3.2009 D1 NPPN 1NN NNPNY NIVND 129N N2 NTHNND NIVND

DY DYINY $INI (N780) MIPIND TPNIXA MILWAN ¥ MPPA 50-3 NN >3 ,15Y 17897 A1DHY DN
MPPM DPPAN ,09IN) /DNYNIN DXPPNNT MYSHNT PN MTYNN I D) NI N9 y¥an onna
S TPRILN NN DIXTNN DY) NPPNN NN NN DNMPH DN 1IN N80

N2 IS NIN TYNN DN ,00PHNY MMINNN N 1P7 .DNNNN MTIPONND MNIN MPTA N7SH MPPN ,TPUNI
DOMIN IT-HY WSAY DPPNN DHYIDY ,YNINN 22)0 19NV DIANN DINMN NXT NNIWY .XIAND MTIPO IR NTHINY
SY NINNIN 1PN YN THNNI DPNITN D292 ¥IDI,0°NTTNI MYNIN N2 2D TYUN 1DYN ,DMONINDH DINIY
91995 PN NPPNN HYY INON TPRIANN MVIYPION TYWINI | NIND) NHWNNI DI DNITOT DY NYAPIY ,NPTN
INL,AVPIN XY NITIP NIMIY TYN MPND 2T .1957N10) YNINN NINIPY NIV NYMINN DY) MMpan Y nyna
7PN NOYY TITIPON MDMIY G190 NHIRY DI WITT ININDIAN YIRVIMIND LAVNI NN NN NHMD NPITHY

.NAPNNY NN 29 NPMINM MTIPAN Y1222 21N

DOVNP YT DY DIIIWN DIPPNND TVTH .T292 7DNYSIN DOPPNNY MYNNIND NHNI IPMN MITYNN 1Py 10
PN PONRNNY PN NIN AYND 0N N DY NPT PON OURIN ONRIAND VYPION DY INPNID DMAINM DYPO2
POVIPND MPPY 0N M PDVPIN

(NINO2 YD Y\ .25.1.2010  OVPN MM PO NOVNNT WRID DONDIND 2ANON N NaNID
http://www.acri.org.il/he/?p=10492
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OGN DROY TO MPPNN DY ORINKRD G0N NN NNWD W — 09Y 10 N T
TPNIANN MVIIOPIN DY STOII SN DIPNY TV DOP DY ,DOWVN NPPNY
DUNIN ININD VOPIIN

VPN PINN DY PYTA MPI9 DMPY TWUNROINTIIN NP QDOWN - NNV MG .1

PNIN DY MIPINA TSN 272 NINDNN HNIY NHWNH 292 NN N DTV D OMNPN PN
DN DMIPNN 952 NPDVPINI NPRNXY MPPN DY PP NPVIND TN DY SNONN NVPPNN
MINDIMNN VOYNN DY MNNIN NNOND DININN INRIY DY 7PN D TN N

SONAWOIN 2INN 29 DY MPAYY IN IMINDIAN DTND NIDT LIVYN DY PNINDIN

NPPNH HIN

YINVIIIIND MIINDIIAN VOVYNN ’9 DY

12

INYNN ,NPTNRN DY NNDIN .NPND NN NPTN DY D01 MINVIMNND MIINIIAN VIVND
MNXMNY NOVINTT ,NVNNN MINNN NN T25D NN ,N2Y) DNNN YIAIND 9NN 1 Pyoa

TPMMD DAY, MITYN DY TUND NYINND NPPNN NN .MDOIN 902 1T NON
TYN D) INXIM) MDINDIAN VIVYNN DY NMNNN NN DY DIVYNI DOXANYN 1PN NPT DY
ANNNS5N Sywa Sy oyIN*IY NPINNY

WONY NIMN ,MNKY T8 NONY NPT 995 ,wN9aNa yaI1p MY N2 TNNKY 146 Pyo
M9 YN WOIAT ,INNA SY MNNN MION NI DTIWNN ,DVIN PTY TRynn
DINPNN MDINDIAN VOVNRNN PON ININ T NN JPYOIN NPINK MTIINN

Rule 158: States must investigate war crimes
allegedly committed by their own nationals or armed
forces. ..and, if appropriate, prosecute them .°

NNIPA NPPN MNAD THIRINKRD NPNTHN DY NON DMPNIA 1D NN NINND MYNYN
1990 — NNPNYYWI NI ANNN ,MTYUN IYNN DN DIPNA NPPN HY NNPPN MYININ

;2P ICC-n PN 28 PYD 55559 NPINK 990D NNHYY XY ,ININDINAN VOYNN YV

Responsibility of commanders and other superiors

In addition to other grounds of criminal responsibility
under this Statute for crimes within the jurisdiction of
the Court:

(a) A military commander or person effectively
acting as a military commander shall be criminally
responsible for crimes within the jurisdiction of the
Court committed by forces under his or her effective
command and control, or effective authority and

.14

.15

J.M. Henckaerts and L. Doswald-Beck, Customary International Humanitarian Law
(Cambridge, 2005) Vol. 1: Rules, Rules 156-158, pp 607-611.
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control as the case may be, as a result of his or her
failure to exercise control properly over such forces,
where:

(i1) That military commander or person failed to take
all necessary and reasonable measures within his or
her power to prevent or repress their commission or
to submit the matter to the competent authorities
for investigation and prosecution.

(19 — NAvIN NWXTNN)
NYRIN NIDIN JIPIVINAY 86 PYD ; NI NPINY (iii)(b) 28 PYD : NI D

95 YINY STI DIWINTN DIYNNIND 992 VIPIY - NADN NN MPTNHN JY PVN 146 PYD
N QN NDO0N I NN D, NN L(MININ MNP K NNRD MNNNY TN NOW
MMM MIBN P XD ,NI9N D 9272 MTYN NPNY NN

LOYNN XD DY TR NPNY NIND DX PINNN 17890 WINY NTHYN 2702 H8INN NNva
VAV 1D2DN DVNTN MNPN NV NINYN NPNY NINN PINVIMIND IDINIIN
SINIYIN VIYND MINTIAN DIND NN

IINDIIAN DINN MM VAWM ’9 DY

.16

.17

2.8

,DXNITN XINY OONRINK PN JPMNOY  NMIDTH DY 20N MNINDIIN DTIND NMDT VIVN

INYNN ,OMND MIIN DY NNNM TI2IN NINK PON IMNNNN NN I1ITH .NPNY NN
PON2Y T MDY DY IMODN .NPPTNYT NPNIIX NMODT 1272 MNMINDIAN MNND 6 Pyoa
DYVIN DNV DMIPN HY MDX0IN DX NNNINA NPNY NN NPTNH DY NV ,7PIY NNNNN
5 1791 MXYOWI INNY NWY NPPNN NN NDN-N TN5W PN MM SR MM

- "mapNn MININ

"Administrative mechanisms are particularly
required to give effect to the general obligation to
investigate allegations of violations promptly,
thoroughly and effectively through independent and
impartial bodies. ... A failure by a State Party to
investigate allegations of violations could in and of
itself give rise to a separate breach of the

Covenant.""!
(19 — 99 MWYTHN)

.18

Rajapakse v. Sri Lanka (Communication 1250/2004); Concluding Observations of the Human

Rights Committee, United States of America, para. 14 (CCPR/C/USA/CO/3/Rev. 1, 18 Dec 2006).

10

SN

Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions
(Mr. Philip Alston), 8 March, 2006, p 14-17;
http://www.extrajudicialexecutions.org/reports/E_CN_4 2006_53.pdf

:N2IND2PYY 1M ,(2004) DIND DY DTN NIMNDT NIV DY 31 /010 YYD NIYN

11

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CCPR.C.21.Rev.1.Add.13.En?Opendocument
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D»NY MO MYNAD DY NPR I DYAT 1D ,ININ OINVRD PTN M NProaa

WNIAY DIVYNI IPOYY ,7PDIT T MYIAN INTI YYPND PTN N2 .0V I MUNINHDN

NYNAY THIRINK MO D RN PTN M .7PYYNI DXTINN TH ONIND YNIND NNONI

YTI-5Y DXNTIN N YW DMIPNI MPHRX MPPN NI KOY NN ,INYA P ,0»N9 M3

DOXNITX 3INY DNPINN PHA MPNVY P12 T Myan oy MM P10 123 2N

NIV HOINPN DI1DH MDY ToNna

5S¢ NP NN 9272 NOYNN NN DDA XINY TIN N 19909 DXNN2 PO NN PTN 12

999 PN TIDID YW DXANI G NPPN

,PPNY ONNN — Kamer Demir v. Turkey, no. 41335/98, October 19, 2006

NPNVLYAN NMMD DY NNNON MIAPYA I L,PPNV NIR-O1IT IMN NIVIN
,MIND DY NNIND FIDIN DMINT NIINND 12 NN .DINNNN I 1950 DY OPPNVN
MIN I2ND DPPIIVLN PNVLIIN MMD P2 DXVYP DIMDY DY 01PN 2802 NN
VIPID PNVHN NYIT NY NNIND IR PINIVIONY ,To2 PO PT M1 PKK
NVOOY YTNN PYNY NI0VNA,MIDVIN MM DY JNANN ODDOAY, D000 DIYNNNI
FOININN PPV 29 ,¥2P) PTN P92 NINT DY THY .NINDOYND YWYNY MO DU MINA
725 900V YNRN Y3 DYY DIVN 1N ,07NY MIDTH — TINPRN MINKD 2 PYO NI9ND
DIVN 1 ,0XNIN PN DY PN NN DY DOWITIN MPNIN OYNNN DI YOPI KD PTN

9N OND2 0N OT-DY MINT NPPN NNMOPNN ROV

IMN AVIN ,DPPNY ONNN NIV - Anik v.Turkey, no. 63758/00, June 5, 2007
TMYON ROY INWY T2 OMOPNOLN PHVIAN MMD YT-DY NI ,PPIV NINN-DI1T
YTUN PNVLAN MM ,NIPNRN INRD TIY ,NTN 19D ONIN APYNY NN ,INNA
PHLNY N PRPY NAXY ©IND PKK 1IX »1and y»od oo on D ,0mMva
TIND 2 PYD NN TERINK NN PPNV LPTN PO 19 DY .IMNNI DVPIN
T2 Yva N ,ODOVPON NVPPN DY MITYN DY N ,0PND MDD — MNPNND

absolute » YW NN NTHY XD OMWN DY ONNIN YD ,NYY NIPNN MDY

/mecessity

NNNOYN YAIP NYAIN — Tangiveva v. Russia, no. 57935/00, November 29, 2007

DYTNND DM NIAX MM P2 DXNIDY AT DNV DN NN NN DY
NN NSO PTN D2 CPNRDND MSNN MIIND WSIND DY DNIND NN OOYNSD
T2 Swa ,0M”ND MM NN NN ,NPNY NNIN DY NI9Y TPRINKN 7MON

POPON YND NNMON NIWIVY NPPNNY

NN NYANN — Khatsiveva and others v. Russia, no. 5108/02, January 17, 2008

ININD .OMDYI NI NIMD YT-DY DIMNON DY DNNAVN dAIP MY DY DNMIN MIAPYI

N

.19

.20

12 Isayeva v. Russia (Appl. 57950/00).
1 McKerr v. United Kingdom, 34 Eur. H.R. Rep. 553 (2001)
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Y D»PIN-INY2 OIMY 250 DY MINHD NIPRD TNPH YN YNIND NIM 12 OY
5 12),7910 DY IMPT NN NNY TVNPION YOMV MDD MYV DY DTN
12°UNN DIWIND .NININ O YSID MIXNN PP DN .MOP M NN DY DIWIN
NININ PP INKDY D HYA .OMNT NPXTAY PNNNDI DIPHNI NNYY DIPHI NY DI
,DM9N NIYLY .DMIWYN NN YNNI .TPNINT IYD 1P WX MIXIN NN GO
D0 HY P ,DXADN DXIAVIN I9DN DY TN ,NTYI ITIYY II2 NN OMIWVN
91 INNDNY 1DNY DN 1YY 191 INKD 1NN 1YY YW 711> NN
NPNIAT MPITA WX NPT DY NPYT2 129,010 ININA NNND DPPN .NOPNNN
.DXIYA 1901 INND NNNAN NN NAYYIN NPNN IIPMN PRI YT NPNIYR)
,DMNY MIIN — MAYPNRN NIIND 2 PYD NN TIRINK MO 2D ,¥aAP) PTN POl
NOW DWW Y ,absolutely necessity 772 NN KD DMVN DY DNPINY DIWN N

.DMYN HY OMN M0 NPITAY NDVPIN NVPPN NNMPNN

NI ANYT N ,NNINDN 9357 29 DY NPNN NN NN XIN DAPN 97897 ByLN NTNRYN 9993
IMYL NN ,NMIYRID YN IDINDIAN DINRA MM VaVN -5y NYPPNN NN NN
TOID 1T INIYL NN INIY DY PMDND NINN D7NN MW DY NT VIYN DY NOINN ITVND
NINHD NPV NPNNIN NMDTY MNNN DY NNINN-N S TARD - DYV DY DY 178970
Y5901 PTN DY 92NN ,TNYN PT PNON 1T DY ONYN WD .NPTHN DY NN DNLYD

LDTRN MDY VAYN HY

INPI0ON NI MIINDIAN VAYNA NTNYY NNV NTNIY 97890 HY 1 NMIY NPy NT
™2 oy H9yI) pen vImwn NPPIN 12 MYT NN RN PTYY M PTN 1YY
INYT NN .ANHNDN AT DI NPVIND NPNIIX NMDTD NINNND DY NNDINN TUNN DY PTN
INNN WIDY 53 N0 9INPT 1A ¥aP CDON0WA NTI9NN 1T ORNN NPPIN Py
MDY MNNN L1966 ,NPVINIDY NPNIIX MNDTD MNNN — DTRN NMDT DY 1NN PIMIYY
YTY DY VIIWIN AWNR 1989 ,THON NPIDTY MNNM 1966 ,NPMIAIM NYNIAN ,NPYOYD
1T NXINW INRY PTN D2 YHN N PO .NAWNND NTHIN YNOWIA MON - 1991 MW YR

TN )2 V789N THY DYDY DIIYLN NN MY9IN ORI NMIYLa

NPT VAV MIRVININD MDINIPAN VIVNN P2 DAY WINIVY ,TD DY THY PTD M1
TR TITOM NPND DMWY NMDTNN PON : NPIVAR NPINIVID VDY MN»P DTND
MINKY ,OTRN NMODT VAVYN DY PNY TR NPND DMWY MINK INVININND LIVYNI
NN PN TN 5Y >3 ,¥ap PN 102 L ImIKDA LaYN YV DIYN MW TOINUNY NIWY

.21

.22

.23

14 Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 1.C.J. Reports,

para. 25 (July 8)

Opinion, 2004 1.C.J. 131 (July 9)
YT NNNY 113 - 102 MINPDY NI , 0V
NYTN INNY 42 - 41 MINPOD NI, 0V

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory

16
17
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NN MNXID YWY Ty ,DXININRD VAVNN 19IY NVWIA AVNNND POY ,DXNVYIA YVIVNN ANNDN

Alex specialis) TNPN PT 17)2 X2 YIRVININD MINDIIN LIVNN

TN MNINDIAN VIYNIIDNY ,NINNINNIN OY TAX MNP MW PTN 1A DY NOX MY1Ap
SNYNI DIN AN TI DY TR .1PYIIIN DAY NINNI IR NP 12N

“International law has evolved significantly since the
time these two instruments were drafted. The
fundamental concepts of human rights and self-
determination of peoples, which had transformed
international law in the latter half of the twentieth
century, have not been duly reflected in the
constituting documents of the law of occupation...

...When the Security Council announced the
applicability of the law of occupation to 2003 Iraq, it
had to adapt a law that initially reflected the premise
that kings were the sovereigns and that international
law should protect their possessions during wartime,
to a mnew philosophy—the philosophy of
international humanitarian law—which posited
that peoples were the true sovereigns and that
human rights had to be respected. These
fundamental changes in international law required the
law of occupation to revise its approach toward the
consequences of the downfall of the domestic regime
and take into due account the relevancy of human
rights law....

...the Resolution recognizes in principle the
continued applicability of international human rights
law in occupied territories in tandem with the law of
occupation.”

E. Benvenisti The International Law of Occupation (Princeton University Press,

2004) 5-6.
1IN VY9 DXNVLYAY L5532 P NIDY I DTN NMDT NNNX DY INIINND TYUNI TV

Orna Ben Naftali & Yuval Shani “Living in Denial: The Application of Human Rights
in the Occupied Territories” 37 Isr. L. Rev. p. 17 (2003-2004)

THY MNINDIIAN VAVNA YIDIN 120V DD NON DIT MOIWN PNV S ND¥IAPNN ININN DY
: Kenneth Watkin

"As a result the challenge exists of potentially
applying both IHL and human rights law at the same

.24

.25
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time. It is now settled that both legal frameworks
apply during armed conflict."

Kenneth Watkin "Maintaining Law and Order During Occupation" 41 Isr. L. Rev.
(2008), 175, 180
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2 Orna Ben Naftali & Yuval Shani, “Living in Denial: The Application of Human Rights in the
Occupied Territories”, 37 Isr. L. Rev. p. 17, 97 (2003-2004)
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* Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions (Mr. Philip

Alston), 8 March, 2006, p 14-17;

NI 25

Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions (Mr. Philip
Alston), 8 March, 2006, p 14-17;

http://www.extrajudicialexecutions.org/reports/E_ CN_4 2006 53.pdf

:9UNY DTN NMIDTY YI1PNN VAVNN N DY NONIYN INPID]
22729/93 Kaya v. Turkey, 1998, Article 87,
19807/92 Erdogan v. Turkey, 2006, Articles 66, 88-95
41335/98 41335/98 Kamer Demir v. Turkey, 2006
63758/00 Anik v. Turkey, 2007
57935/00 Tangiyeva v. Russia, 2007

5108/02 Khatsiyeva and others v. Russia, 2008
;DTN MY IRPIIMN-TVIRN VIVNN NN DY INPIO

I/A Court H.R., Case of Velasquez-Rodriguez v. Honduras. Juadgment of July 29, 1988, Article 180

NWI9 :ONY) 569,566 (2)T9 579 ,NNPN-NNI NOPY NNYIN '3 ANPN-NN NIV " T1DHN” AWV 531/79 872
(725N nyo
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K. Watkin, "Maintaining Law and Order During Occupation”, 41 Isr. L. Rev. (2008), 175, 190 :mwwn
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DOVT MMNN W YD N 97890 DY NTHYN 970 ,NYYNY .ndNDN 2T DY NIINDD MI9N
NPDOLPAN ,079 NIVND VT MNNNY DY MYOITI TNyd NI»N NPPNY D0 Oy
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"30. The committee believes that the gap between the
expansive standards under IHRL and the less defined
standards for investigation under IHL is not so
significant. Several criteria under human rights law can
be met within the context of armed conflict. Above all,
investigators must be impartial, thorough, effective and
prompt; otherwise an investigation would be no more
that a manoeuvre of artful deceit."
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29

NLYA DTN 2A¥NY WD INTHY NN PNAN XY NINY TN ,INDIN NINVLWN D>TINY 1(NPTHN DY) NNVOVA

R )

NTRYN Y 53-54 10y N 0

! Report of the Committee of independent experts in international humanitarian and human rights laws to
monitor and assess any domestic, legal or other proceedings undertaken by both the Government of
Israel and the Palestinian side, in the light of General Assembly resolution 64/254, including the
independence, effectiveness, genuineness of these investigations and their conformity with

international standards, para. 30
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"31. It is important to note the growing trend towards
requiring comparable standards for investigations under
IHL and IHRL"

NYNRIN PNAYM PTH 0102 DTYNN NTAY ,MIANPY YNNIV THYNN MPTN MYITY 9UNa
xapA,

"92. ... Transparency in reporting progress and results
of investigations and access to justice for victims are
requirements for investigations under IHL, owing to the
differing objectives of investigations under this two
bodies of laws.

93. Nonetheless, without the full participation of
victims and witnesses in investigations, their
effectiveness and thoroughness suffer. The Committee
notes that international standards are evolving in this
area, with ever stronger emphasis on affording access to
justice for victims even with respect to investigations
into alleged violations of THL."
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“The offer of an investigation in accord with Resolution
30/83 of the Commission resulted in an investigation by
the Armed Forces, the same body accused of direct
responsibility for the disappearances. This raises grave
questions  regarding the seriousness of the
investigation.”
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"The committee further noted that notwithstanding
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advisor to the Chief of Staff and other military
authorities, and his role as supervisor of criminal
investigations within the military, raise concerns in
the present context given allegations in the FFM
report that those who designed, planned, ordered, and
oversaw the operation in Gaza were complicit in
international humanitarian law and international
human rights law violations. It is notable that the
MAG himself, in his testimony to the Turkel
Commission, pointed out that the military
investigations system he heads is not viable
mechanism to investigate and assess high-level
policy decisions.... Therefore, the Committee
remains of the view that an independent public
commission — and not the MAG's office — is the
appropriate  mechanism for carrying out an
independent and impartial analysis, as called for in
the FFM report, into allegations that high-level
dicision-making related to the Gaza conflict violated
international law."*
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