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BYN3}a)an]

T MO NN NONN SYa LPIND DINNI DNRINN PYONN NN NODN NNNT
DINN 22N DN OINN I9D N2 .MIHNYNIA D7D 9901 NN PONI DOMINN
GNY MONYNN DN PN ,MITIYN PR MO0 PN ,DMIAVNND PN 901 YN0 PON .09

.28

.29

.30



13

)2 DXANYN DN 4-) 3 DINDMNA D190 15,000 2N OONNNX 90%-D .0 TN PN
,NPVIY MNP DXMIANVN 1,900-5 ,071NPY DN DXANWN DT 55 P ,NVYYNY) DX 1
DMV DPNX ONIONNN TNN D)2 DYTD> 12,000-D .(NNDN DIV DMADWN KD MM

NNoN GNa

IUP N2 ORIV NN NN TN DA T YD DY YN ,1949-0rvn NN TIY PN
TVON PIN NONN = (R) 10/70WN 572307 NN 2 79) DN TIVNA POIVIIND DYIN YTHYND
P2 PNIAN PN PIND ,MINK D912 .((200 %Y ,TINN TIVN) YD DXT2W >1D> DY NN
TN D YIPY INN THYNI IN YA AN THynNa DY PAY DINIIN HY THyna 031
NI NP MDY NN MDY .16-5 DINDNN NNV W X 19 DO HY DN DN NN
DXTIOY DYWPNY NPNIHN DY NN TINN 92 DT IWAND v 1 yapy
5185/01 N”)2) ©Y9WH9Y 1999%Y /) INTIN 3834/01 X”)2) NN TN PINA NNND D PTD
DY YaDN DY TIND MO L((29.8.2001 DN PHN PT-PDI) BITWIT NIY /) 1993
Py TONN NN L7202 OPON IDINT DYD NNVPN NPNININ DWYIPL DIVDD
MNP NPYIN TP DTHNY YTINM DIV MYNTI MNNN NPYIN NYID NOXNIVIN
73 1729 AR 5378/08 N”)2 :77) NNIAY MO MHMINN NONNN NMYI DTN ,NT OINNA
NPT IPAN NPXTA L((NT2D 1N 1Y 1PND) (6.2.2011 DPN PT-POI) 71NN NIV
S0 Mo 1,000-5 7INIIHN DYWL 10N NOWN OOTIDON MVAY [, NNoyn
MY TNV NN IRIND .M 1,500-0 Dy MONNN Ty’ 2011 MY TYY NN NIIVNN
TN NPWIN NV ,NPNIVIN DXDWIPA 19D YN TiNdd DIYpann D27 D19 DN
DN 2992 7.4% NNYD DMVDDHN DX PNONNN 50%-5 DY THIY DDV PTID HYN
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The foundation upon which the entire law of occupation is
based is the principle of inalienability of sovereignty
through the actual or threatened use of force. Effective
control by foreign military force can never bring about by
itself a valid transfer of sovereignty. EYAL BENVENISTI,
THE INTERNATIONAL LAW OF OCCUPATION 5-6 (Princeton
University Press 1993).

TN

An occupation, thus, suspends sovereignty insofar as it
severs its ordinary link with effective control; but it does
not, indeed it cannot, alter sovereignty. Orna Ben-Naftali et
al., Illegal Occupation: Framing the Occupied Palestinian
Territory, 23 BERKELEY JOURNAL OF INTERNATIONAL LAW
551, 574 (2005) (Ben-Naftali, et al. : yon>).
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N DY1NY DI DPNI NN ONPN DPN YIDIN IN NI VIDdVN PAY NIV N

Sy TPAM WADN MO .2 ; 0NDN NVLY DY MNIDM DY INWDI MOYH IN NIAND DD
DT NPNY 21N YIDD L) ; WIADN NLY DO NN DPNIIND DMPNN DI

[A]n occupation that cannot be regarded as temporary
defies both the principle of trust and of self-determination.
The violation of any one of these [fundamental legal]
principles [of the phenomenon of occupation], therefore,
unlike the violation of a specific norm that reflects them,
renders an occupation illegal per se. Ben-Naftali, et al.,
554-555.
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GPIN PN ONRIY NOPIV DITYNY YD), 1Y NYINT NAIYNN NTHN YNVY INY 1N YIID NLY
JNIND-PAN VAVNN Y9 DY

Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territory, Advisory Opinion (International Court of Justice, July 9, 2004), 43 IL
(ICJT-n ny1 om0 :PNO) (NYTN NN 78-75 Mrpoo) [M 1009 (2004)

;Y3 PTN M2

The territories situated between the Green Line ... and the
former eastern boundary of Palestine under the Mandate
were occupied by Israel in 1967 during the armed conflict
between Israel and Jordan. Under customary international
law, these were therefore occupied territories in which
Isracl had the status of occupying Power. Subsequent
events in these territories ... have done nothing to alter this
situation. All these territories (including East Jerusalem)
remain occupied territories and Israel has continued to have
the status of occupying Power. (ny1n nnnY 78 npo19)

MNMOPNRN ,MPTHN DI .02YN MPTN DY INTHY NN MDIND-PAN LIV DY 1T NTHIY .102

MND) PPN TD DIVN) ,MDDI MPIN PN ,DPNY X7 INIY DY DOOUNPT DOON?

NODIP NMPNY DHYIP DX 12TY NININKRD DNYI) DHWIPA JIPRIMPNY NN PUD
(DO N POWNY , ININNRD NNV, NTIAVO-DN) NP

-12N VIYNL PN PIOWT DIV ;933 /NYA 191,927-924 YA ,NNTNIY POPVYIIN : TIY
;5 (N7DWN) 10 VYPIAN "NTOON MIND
Ben-Naftali, et al., 573; David Herling, The Court, the Ministry and the Law:

Awad and the Withdrawal of East Jerusalem Residence Rights, 33 ISRAEL LAW
REVIEW 67, 69-70 (1999).
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It is forbidden to compel the inhabitants of occupied
territory to swear allegiance to the hostile Power.

Y 7019953 N92¥N”7 YW N0 YD ¥¥aY NWRION NNNYND YY T0IN DAY MINNY 49 oyD
YMVNNND TOIWN ,VIND WP KO 9PN NI 00NN NI DT NON .0MNINN DXaAVIND
NNXYNN DY NMDNDA 0NN DN N2V NINNRD 78 PYD .NM9D NI2YN Y¥ID NINON
DYINY,W1257) NLYN DINN OMINN DXAVIN 11)0 7OXINN TINMY DY TYNI VIPIY NYION
NION , NIV TYSI DIPIY IWAN ON ,NPPDIN 29D . )NV YNIPIWN YNIOMN) 1IN TYND P NINT
NON 70N2 MM PN L,LPN NN I DTN NIPYIN ,1PHNVIIAN MDD D DN
YNNI PN TN NON WY OYNNIND IT TYSA VIPIY PR NIPN Y32 DT TYS NMYNNNI

.((2002) 352 (6)1) 779 ,1529¥11 N2 57N TN 191 73 %9V)Y 7015/02 N7)2 /7)) NYNIN

,NNN P NVYHN NPX PIYIN DY THPNIVIN OOWI DINN DY SIRIWN P40 NONN
MNXIY NYPIAN SRIY NPNTHY 53D .DOAVIND MIRVIMNN IMIND-PIAN PTN PIYNIY
PNIHN DYV DY DOAND NINIA NOOY 21 ,ONIYID PON MIAVINIY PN DDA
-PaN PIN P DNNXIYI DY DPNY ,DDVNI NNN DY DXDN 02T NIAVIN OV
TPIMMNNN NN IPWH NPNPIN NN MDPINI XY ODNIYIN PTN OIRDIMND MIND
YHNIVIT PTN DY ININNY NN ININD-PAN DTRN NPIDT VAVN MNNN 29-DY DN DY
OV PNNN DOV DY INONN DY DTN DRIY NOTHY 53D, TPNNNN DO
PNMDMND NN OONIVIT PTI NNYHN ,TION NMDT NN DY INVIWYD D>Nn ,mavin

SPIND-PAN DTN NMDT LAVN 29-DY HNIY DY

SY DTHYN .PNITNN DDV YAVIN DY DTHYN DY PY JI9IND DDYN NYN DT
THYN HAPS 2P0 SY MYNYNN .ONMD DY DN 1N NINIINN DIHYIP Y 2VIN DIVDYIN
TIIYNIDY) UNID ,)ON) 19D Y1) )I1DD) DIPNAL TINNNDY PYHND MDD NYOYW NN
VAP J9IND MNYY MDY NPNINN DO DY DNIPVLOOON DXAVIND NDWOIN PWI MPN
92510 XYY ,DXNNND MY 195 ,NDNI NIYN NN O W1 N9N MON 0PN1a
Y 1N OPNN MNONHD DY DYNN LIV NON L(430-429 70¥a Y 1Y) IRIVIYD WN)iN
05AVIND 11 ,N”Ha 99295 ,)WIIN TO DIVWN PYTA (433 ya ,0Vv) PN 99N
-1P2 VAPV NON DT .(431 /Ny ,0W) TONA XY 1772 HNINN DOV HY DVDYaN

DPNIIN DDV YAVIN DY TNPNHN DTHYN DY DXAWONN ,TNY 1PV VIV

111

112

113

114



36

995 BN TPNNN DYV SAWIN 2D WP — LAYNN-NPA NYYY qONN TYSN ,09N) .115

IMN NNN IMN — DTHYN DX TIRD DONDY 19 WY RO ONX) ,INITIRNY ONINIIY ,D2AVINN
NN INDY ONR) HNIY NIINNND WD D910 NPNIVIN DY YAVINY GN . THPND THYN
MNNINRNNN ONIND DXTNRIY DNYAIN .NNT DIVPIN DN DOVYN ,(NPVLIPIINIAN MOWINN
,(TPI2YN NAYN DY NN YT POINNININD) 1952-2WNN  MNNIND PINY 5 9yoav
DTHYNY Y120 NOLY Y IVIN OININD-PAN VIVYNN DY YT DTN ,DNNY DINIYY DN OYIN)
T ANOTRY LIPHNIY NINTIND XON DNY PRI, NPAIWNN D10 DNPIMYY DYDY 199 YNV
GPYD) HNIY NITNRY DMINN NINSN N21NHD MNITRNN DY TIT2 ORIV NMINIX NYIDI
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J. Page & S. Plaza, Migration Remittances and Development: A Review of Global
Evidence, JOURNAL OF AFRICAN ECONOMIES, Volume 00, AERC Supplement 2,
245- ; P. Gustafson, International Migration and National Belonging in the
Swedish Debate on Dual Citizenship, ACTA SOCIOLOGICA 2005; 5; 48.
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NN ININD DI MDTN WIND YNV NIINA YOI N NY

DNIND DY DTRD DYDY DT DYap OMPIYN NN PIYDY (4)12 PYyod 9wNa
: THNNN NINIIND NINDINN NNNYIN

In no case may a person be arbitrarily deprived of the right
to enter his or her own country. The reference to the
concept of arbitrariness in this context is intended to
emphasize that it applies to all State action, legislative,
administrative and judicial, it guarantees that even
interference provided for by law should be in accordance
with the provisions, aims and objectives of the Covenant
and should be, in any event, reasonable in the particular
circumstances. The Committee considers that there are few,
if any, circumstances in which deprivation of the right to
enter one's own country could be reasonable. U.N. Human
Rights Committee, General Comment 27,
CCPR/C/21/Rev.1/Add.9 of 2 November 1999, para.21.
(General Comment 27 :\o1Y).

ND Y ¥ (7his own country”) ”Nin ISIN N2ND YNNIV WIPAN TNNI 1IWN 1N1IYA 120

9272 MONDIDNIND NINNN YAIN NONNN PRYIN ,INIDI) DT NV XPNT TN NIPHNI

DNV DXWIN ONMIND P TINYN MDY T ,N1 NV DINNY WYY NNPDN (DTRD NIMN

S DOWIND D) MIWOND VIDIN NOYW >  ANT INTY WD DOUPIAN DN MION N TN DXNIIN
JPON WY LN DINITND DXAYN) DN DTN NNIND 2091 PIND 29 Yy

STV PIYD M
HURST HANNUM, THE RIGHT TO LEAVE AND RETURN IN INTERNATIONAL LAW AND
PRACTICE 56 (Martinus Nijhof Publishers 1987).

,XPNT 7his own country” »122 IN2Y NVONNN I ,NT PNIYD PO Bossuyt 1500

M2 MPTN YW PN NNY NYapnn 7a country of which he is a national” »V»23 X9
LDYNITN NDY YA 22N DY THYNI DNV M0 O) N1THY 1IWH MDD NN TNIYND

M. J. BOSSUYT, GUIDE TO THE "TRAVAUX PREPARATOIRES" OF THE INTERNATIONAL
COVENANT ON CIVIL AND POLITICAL RIGHTS 261 (Martinus Nijhof Publishers
1987).
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MINNY (1)2 YD DY DY TAN MP2 N9W ,”his own country” 13N ,2N910 POV NPNIAN
DTN D95 NPVIANY NIPNNN NIIND T NI NPT DI PADY ,NPITHNI NPNIIN NPT I T2
ND DO DON NYD 1T NN YIDNY IMDIN DX NVINYD 9190 NMINNA INNNN

NINY

NS MW D NYAP ,MNNN DY NINDIN NMIWISN DTN NN DIND DT D)
MO LPTH DMK YW TPNNR DNV 0D P DT PN NN (4)12 yoay nydTnd
919 NON ,NPTR NMKD DXTAVPHN PIYP Swaw m Sy ,NTynn nyap ,non ONTHA
YI2YY DXNLY YAVINT D) TINYN R’ MDY 2D, ATYND TN, XDNTI 77 7)1 2WNHN9

PR DN OM 17T NPTH YW VY NNN NPNY

The wording of article 12, paragraph 4, does not distinguish
between nationals and aliens ("no one"). Thus, the persons
entitled to exercise this right can be identified only by
interpreting the meaning of the phrase "his own country".
The scope of '"his own country" is broader than the
concept "country of his nationality". It is not limited to
nationality in a formal sense, that is, nationality
acquired at birth or by conferral; it embraces, at the
very least, an individual who, because of his or her
special ties to or claims in relation to a given country,
cannot be considered to be a mere alien. This would be
the case, for example, of nationals of a country who
have there been stripped of their nationality in violation
of international law, and of individuals whose country
of nationality has been incorporated in or transferred to
another national entity, whose nationality is being
denied them. The language of article 12, paragraph 4,
moreover, permits a broader interpretation that might
embrace other categories of long-term residents,
including but not limited to stateless persons arbitrarily
deprived of the right to acquire the nationality of the
country of such residence. Since other factors may in
certain circumstances result in the establishment of close
and enduring connections between a person and a country,
States parties should include in their reports information on
the rights of permanent residents to return to their country
of residence. (General Comment 27, para. 20).

(N9DYN NWXTNN).
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SU MSTY MNP MDY SY 1 TH KD D090 NTMYN M NN, 7NN (4)12 PYD 9 Dy
LDMNN DYOPYMP IN MNNDNHD ANSIND NI NMINTHY 1NN IN YN WX ,DOVIN

;Y wpna 3 Jagerskiold

There was no intention here to address the claims of masses
of people who have been displaced as a by product of war
or by political transfers of territory or population, such as
the relocation of ethnic Germans from Eastern Europe
during and after the Second World War, the flight of the
Palestinians from what became Israel, or the movement of
Jews from Arab countries... The covenant does not deal
with those issues and cannot be invoked to support a right
to 'return’. These claims will require international political
solutions on a large scale. (S. A. F. Jagerskiold, The
Freedom of Movement, in The International Bill of Rights
180 (1981).

.59 mya ,Hannum : 0) '
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