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,DTI23D ,091Y XIN-TIT DV DN MDOIN 5321 DINIY DINNYY
DY ,OINDAN DNANNND  ,NPNNAYNN DAY
e PYNN TN N OMON ONOYD 0NN

WNNN DMX ,DNINN 22D ,VIPIY DIRYI TIDIDN DYa DOIIN
STNN2NRNN NRYIND DXVITT PV PNV NP

VIPIY TORYI NYADN NNSYNRNY ,DMUN PNVIAN SYNHN DNN VI NIX PYON
NP DOWIN DY DNYNN NODNY 1IN DOIVIRD DMV DIYNNIND PN ,NINY DY .0N2
117902 NVP’ T DY TN .OMIWIRTD DINNN INPN DIYSNND PNRN

“[TThe article merely lays down a general provision. There
are a great many measures, ranging from comparatively
mild restrictions such as the duty of registering with and
reporting periodically to the police authorities, the carrying
of identity cards or special papers, or a ban on the carrying
of arms, to harsher provisions such as a prohibition on any
change in place of residence without permission,
prohibition of access to certain areas, restrictions of
movement, or even assigned residence and internment..”

N TYVNND

nA great deal is thus left to the discretion of the Parties to
the conflict as regards the choice of means. What is
essential is that the measures of constraint they adopt
should not affect the fundamental rights of the persons
concerned...”

(15 — NN NWXYTNN)
J. Pictet, Commentary IV Geneva Convention (1958), 207

, PNV SYNNN DOMNL VIPIY MONDN NX ONIAND TPONY NMIPN 27 PYD )0 2D N
J9IND DYMN KXY NNV LTI NYANND N MIND DN .NINNINNN NIRNIND DXWIITN
.DONIND DXAVIND HY TIDN NN VIOV

SV INDNDY YN NAYY TMNIND 78-) 41-43 DIYYD DXONMNN T PHYDD ININ T8
DNMNND 78 PYDA LAY DINND DIPN TINM DY SYNNNI WHNYND INIAND TPONN
DMV DIPN DINNY YIND D1 PPN ITON MNND NYDIP ,¥iad NLYI DINNY
.(protected persons) DM OXWIN YV (internment) ¥y (assigned residence)
DNNN DIYNNNRI ,0INN DIPN DINM IXYN DY ,NONR DOYNNNI NN N2V TINNX
MY ,NOPYY) DOINN DXAVIN 199D VIPIY NDID NYADN NNSYNNIY 1INV DXDINM

ADT-INSYY DN DIANNI P DN VIPIY YN ,YaP) ,TO90 (257

$YIP VI N2V TINND 78 PYD

OV NION MMYVN TNY WY N0 NWDN NNSYND NN
,INPN D30 NN TPRYA LD 99D )NV SYSNN VIPIY ,)INVA
.DINYD IN DIMNN DIPN ONY THMD

,2OV0 MNND INYND N DIVND DIPH TINMD VINI MLINN
MNINND DORNNA NYIDN NNXYNN YIAPNY PTO M) 292 10PN
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DOWINN DXTINN DY NYIYN MOT NN DIV T DM NN NN
VIVIN DIWAND DTPNA NN DY DYy mMvdNn .HaT7a
WYY YD — AWAN ON)Y ,IMPND NNPNN ,MNN P )N ,MOONNN
NNSYNN Y-DY DPYY THOM 9N DYLH YHINHD YD — DOUTIN

7L NINRD

91D MW D 1IN DY ,NON DIYSNNI NOYPY DY NN ,NDIND Y9N NON
: DNIVY .NNOYINY DININ VDN PYDN YAIP T INIYND MINDA MNPV VIDY

“..to ensure that the principles of humanity will be borne in
mind when people are interned or placed in assigned
residence”.

368 ya ,NnVP
: MONON NYYOND NON DININ NN PYON
DVYNNND VPI PAYI YPNIDN DTN DY MY NVONN YAPNNY .58.1
;YIY MO INPNY .58.2
.DOVUTIN NYOY D WINN JNN NVONNN ’DY .58.3

AT VAYN-TPA THY ,MONDN NHYON TNYY DPPNNY DXIIXY ,DPMNNN DININD Y
2WNN DT 9NN MM TRON ) MY 7015/02 $7322 )MV I T-PDoa NanIna

PN IN 0NN DIPHN DINN DV Y OYNNND VIPIY N D PO (352 (6)N T79)
: DYNIN DMAVNNN DIXNIND ,INN PA,0M”PNNI

; DMIN PINND DIPNRY ININY DTNNN NP0 Gpwrdd 59.1

M>2P PR DX DIV ,NPINPN NPNRI MYITI KON ,TI2 NN DY NP0 T PRI .59.2
DIPN DINN DY SYNNIND VP NI OXY ,MYIDYUN) MNI2 1PN ,VOVN-Nd2a
OYNN MO0 DTN MND NOPYI NNON 12D ,NII0 MIVIN NND»P 000NN

; MND NNVIAL NYN)ND

DYNNND P YN DIVPANY 10N PAOINTN DN DOPNN Y .59.3
119902 NVPYO T DY THY .2320PLIP SPSNND AT FYNNI WINIY 19N° NXY D9 DIVA

“...That 1s why article 78 speaks of imperative reasons of
security; there can be no question of taking collective
measures: each case must be decided separately... their
exceptional character must be preserved.”

367-368 Y ,NVP9
NOMNN DIPH DINDYD DIMN NN N TINNY 78 PYD YW THPRNOND NNYIN
A2 PMIIWD HY NPY 119 12V NN INND PINND DIPHN 12N DTNA 12V ,A8N
MY NNYID HAPY DMWY PYD DXNNNN 2D ,IINI NNT DY (256 /0y ,NOP) Mp
(OW) MMY M»TNa
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NMNY DN DPAIYHRN ,INYIY ,MNRD MXND DY INT NNYI 1D IR ,)PON)
NN NN 2RYY DTN DY TONI 12 2802 GN NINID W 2D 110N ,PNIIND POVIIND
D91N MYNNND ,PIN JPIND HANN ONIN INONM PINNI DIPN ,TIN NIRXINDY Y DY

2DMINN DIPN DINNY 9T

MO — THIDY NPIDTA NOINY NP NI NN N HOYNNNI YINOY D) ,D0¥D VNV 9D
N ND .DNAYN MND MDT) ORI DIV MDA ,NDINADY NTIAYD MDY ,NYNN vaND
DOYINNN M YW 1NMIYI DOPNNY NI, 19INI — NI OYSNHN VPN NI TITD T N

PNV NP NN NPDIDI MNN DV VP NONY )N TON

International Criminal ) 92yw5 7125011 Y2 MINDOIAN 09N PTN N4 ,JPN)

5S¢ NYYoW MNYT NYNN MYn3 NN (Tribunal for the former Yugoslavia (ICTY)

Y Yo (Persecution) N9YTIN NAY YTOY QN WIND MNYYY MDD TID> MM
NPIDT 90N HY NDDY NYIATI 1T NIAY DY NNPP DDA 1IN HY D NINT DY ,1PIND v
: 919905 1OV YN, IO

“The Prosecution charges the Accused with “the denial of
fundamental rights to Bosnian Muslims and Bosnian
Croats, including the right to employment, freedom of
movement, right to proper judicial process, or right to
proper medical care” as persecutions. ..

The jurisprudence of this Tribunal has specified that acts,
which deny fundamental rights may amount to persecution,
provided they are of sufficient gravity or severity... In
order to establish the crime of persecution, underlying acts
should not be considered in isolation, but in context,
looking at their cumulative effect. The Trial Chamber
considers that it is not necessary to examine the
fundamental nature of each right individually, but rather to
examine them as a whole.

The Trial Chamber finds that a great number of Bosnian
Muslims and Bosnian Croats in the municipalities of the
ARK were unjustifiably deprived of their right to freedom
of movement as a consequence of being detained and
imprisoned, or by being forcibly displaced from the area
where they resided. In addition, Bosnian Muslims or
Bosnian Croats wishing to leave the area were forced to
abide by strict departure procedures.

There is also evidence to show that after 1 April 1992, in
the territory of the ARK, Bosnian Muslims and Bosnian
Croats were discriminated against at checkpoints and that,
in one instance, curfew was imposed but applied only
against non-Serbs. The Trial Chamber concludes that
Bosnian Muslims and Bosnian Croats in the municipalities
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of the ARK were denied the right to freedom of movement
on discriminatory grounds.

Prosecutor v. Brdjanin, Case No. IT-99-36-T (2004),
Articles 1030, 1032, 1043-1044

: AN PTN M2 NN PTH PO P9 1)

http://www.un.org/icty/cases-e/index-e.htm

: 1N ,09WNN N ONMNN JIONR ,NYNNN MDD 2D ,1POX) NNNNN MNOY DWH

“All male persons between 28 and 60 years of age are
forbidden to leave the territory of the ARK without a
special permit ...”

VTN PO 1043 PYOY D1Y NIYNI 0V
THNND 78 PYD DV 1D NNN DN PYNNND IPPOY 12 SYNNIND NN NINID YWY P2
12 MYYD THOIN MXANT TRINNY PYNNIND NIPN D92 INMNID YWY N NOYW PAY N2
INNNN NI IN,NONDA DY J9IND GNNWNT ,AWIN TN P TN ,27 PYD 19-DY vy
ORI DO DTN PN IAUN ,IODITOIN NP TH 9N 1I9INT XD, )INVIAD DD 1Nya
2NNV NP0 N NNPNID

,L0IMINN MNINDIAN VAYNN DY TIDN NINIPY AWNNNA GX MINT 1T NNYI NN
IUN L, DIMIPYL ITHN NVPNDND NIPIYY DONNX PIAT DPMD P2 7INAND NIPY
DIND ,2201 MVPN NP ,PIVIMNN MINDIIAN VIYNN DY DY NIVN NN NIYD YTV
217101795 50 PYD NX PIINY AN KD .DMITN DIDNDID NY2 NPNIIRD NPDIVIIND
DTN DV INPNY IWUNI PID SW NIPNI 2D ,¥2IPN TPYIIN NAYI NINND NADIN NYNRIN

(01101795 (1)50 9P¥O) NITND N DTN AWN» NN

— 12Y) MNNX HY NIOYONI AVNNNA N MINT T NNV NINDON
N TINT T ANWIS DM DIVIND 1NN DD NN NN 1NN
DPAWNN NTH2 OONIYID YION DY IMOVNND NON TN
IMODIDOIND MINNN NNNN NN PANY PYINND ,TYINN 1D ¥Iidd

SIVIAON

VAVYNND ,7DIPNY DTN P2 :TY TV NV PORDIN /P IONN-12 /N
.64-66 ,56 ,(2004) V©

-YNY2) NPTSHIN-INDA ,TPNPIY NYNAY [, NIMIYA DINIT NNY 29D NN NINN NNWYID
DN HY NPDIDI DTN NI NN

IN DM PIAD DN AWIN P PNANDY TI9ND INIANN TPIND DY ININD 1D DY TWUN
TPNMOT NN 7295 ININDI ,W2ION MON PNV NN NDDNN , MDY GNNYNN NN
LM DY TID NMIDTA YNAD NI MOINX I - 1YY PN TINIIND IMDIDOIND YV
YOI PAD DMPNNA IO DMV DY M9 NN ID YTRYPY XD ,PTD N NOD
Y PADY N, WD NN TH MY IN NNDNDA 27IYN DNHDN DTN OX NINYY TN

AN2IVY KNS
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No general penalty, pecuniary or otherwise, shall
be inflicted upon the population on account of the
acts of individuals for which they cannot be
regarded as jointly and severally responsible.

VAP WA NIV TINND 33 Pyoa

No protected person may be punished for an
offence he or she has not personally committed.
Collective penalties and likewise all measures of
intimidation or of terrorism are prohibited. Pillage
is prohibited.

£33 Y217 DAY NNRD NYRIN G0N NPIVIY (d)(2)75 Py 9N

(2) The following acts are and shall remain
prohibited at any time and in any place

.89

0’

.90

91

.92

93

.94

.95

.96

.97



25

whatsoever, whether committed by civilian or by
military agents...

(d) collective punishments
NTIVN N PIPID DI Y95 MDLPOP YNY! NN YD NN NPIVISY NNWION

Commentary on the ) NN O»NIVYNA ,DPDVIVDIPNIN DMV : ND YN
additional protocols of 8 June /977 to the Geneva Conventions of 12 August
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International Law (Boston, 7™ ed., 1996) 622)
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(Human Rights Committee, General Comment 29, States ICCPR —% 4 ¢yo nnn
of Emergency (article 4),U.N. Doc. CCPR/C/21/Rev.1/Add.11 (2001) para 11).
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Committee, General Comment 29, States of Emergency (article 4), U.N. Doc.
CCPR/C/21/Rev.1/Add.11 (2001))
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"...The Committee is concerned at the State
party’s assertion that it can legitimately
distinguish between Israelis and Palestinians in the
Occupied Palestinian Territories on the basis of
citizenship. It reiterates that the Israeli settlements
are illegal under international law.

The Committee recommends that the State
party review its approach and interpret its
obligations under the Convention in good faith,
in accordance with the ordinary meaning to be
given to its terms in their context, and in the
light of its object and purpose. The Committee
also recommends that the State party ensure’s
that Palestinians enjoy full rights under the
Convention without discrimination based on
citizenship and national origin.

NTYNN MXONND 32 PYD

: DYNVLYA HRIY NDP0NY NYINN MO NONMNM NN NTYNN 118

The Committee is deeply concerned that the severe
restrictions on the freedom of movement in the
Occupied Palestinian Territories, targeting a particular
national or ethnic group, especially through the wall,
checkpoints, restricted roads and permit system, have
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created hardship and have had a highly detrimental
impact on the enjoyment of human rights by
Palestinians, in particular their rights to freedom of
movement, family life, work, education and health. ...

The State party should review these measures
to ensure that restrictions on freedom of
movement are not systematic but only of
temporary and exceptional nature, are not
applied in a discriminatory manner, and do not
lead to segregation of communities. The State
party should ensure that Palestinians enjoy
their human rights, in particular their rights to
freedom of movement, family life, work,
education and health.

(115 — NAOIN NWXITNN) NTYNN MNONND 34 PYD

Committee on the Elimination of Racial Discrimination, Concluding
observations, ISRAEL, Consideration of reports submitted by states parties
(Seventieth session, 2007), CERD/C/ISR/CO/13 (14 June 2007) Article 32, 34
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“In adjudging the military action taken in light of
the then apparent dangers, we must not erect too
high or too meticulous standards; it is necessary
only that the action have some reasonable
relation to the removal of the dangers of invasion,
sabotage and espionage. But the exclusion, either
temporary or permanently, of all persons with
Japanese blood in their veins has no such
reasonable relation. And that relation is lacking

132

133

134

.135

136



33

because the exclusion order necessarily must rely
for its reasonableness upon the assumption that all
persons of Japanese ancestry may have a
dangerous tendency to commit sabotage and
espionage and to aid our Japanese enemy in other
ways... no reliable evidence is cited to show that
such individuals were generally disloyal...or had
otherwise by their behavior furnished reasonable
ground for their exclusion as a group.”

(Korematsu, id., at. 235-236)

: 097N ONOIN DY DNPTINIY NOVTIN MIDON DY LAVYNN M2 TR Tunna 137

“[T]o infer that examples of individual disloyalty
prove group disloyalty and justify discriminatory
action against the entire group is to deny that
under our system of law individual guilt is the sole
basis for deprivation of rights... is to adopt one of
the cruelest of the rationales used by our enemies
to destroy the dignity of the individual and to
encourage and open the door to discriminatory
actions against other minority groups in the
passions of tomorrow.”

(75 — NAvIN NWHITNN)
(Korematsu, at. 240)
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