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Apart from the substantive provisions of these articles,
the jurisprudence of the Court has drawn out of them,



in support of the rights and freedoms contained within
them, what may be called the implied procedural
obligation of a proper and adequate investigation into
loss of life or torture or inhuman or degrading
treatment or punishment.
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However, the Court has consistently rejected the idea
that there is any displacement of the investigative duty
by reason of the security situation.
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As for the first five cases, the current issue, in terms of
article 2, only arises if we are wrong about the
question of jurisdiction. We will therefore deal with
the matter in less detail than we would otherwise have
done. In our judgment, however, on the hypothesis
that these claims had fallen within the scope of the
Convention and the Act, the duty would not have been
complied with... The investigations were therefore not
independent. Nor were they effective, for they
essentially consisted only in a comparatively
superficial exercise, based on the evidence of the
soldiers involved themselves, and even then on a
paucity of interviews or witness statements, an
exercise which was one-sided and omitted the
assistance of forensic evidence such as might have
become available from ballistic or medical expertise.
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