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MIPY NINY L MPATHN N "NPLIPENNIN PIPY” NNDNA THPNI 0N 3TN
NI ONANN PINPD TIY 99 MIMN NN TPNIY N9WI - PN NN OPTA 115N

YVUON DN SNN NYIAN SV N9 NINN NNIND

: Stone TMHNN HY 1INNNI MV INND DTN

“The doctrine of proportionality... accepts wartime civilian

casualties as inevitable, but the doctrine of proportionality requires

that civilian casualties inflicted by military strikes not be excessive in

relation to the anticipated military advantage gained by the strike.”

(17NN - 1IN MIVXYTNN)
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R. W. Stone, “Protecting Civilians During Operation Allied Force:
The Enduring Importance of the Proportional Response and NATO's
Use of Armed Force in Kosovo”, 50 Cath. U. L. Rev. 501, 504

AP ,9NYa DINNDN DYA8NI 33 DTN NN YaPN MMINY-1PAN VOYND Y
PIPY Y APHRY NN UNT BN 0¥ dnYa NN NN DODIYING
192198919199

: Green 1191209 M9 PON NY PNIYY

“Injury caused to civilians or civilian objects incidental to a

legitimate attack against a military objective does not render the

attack illegal.” (0NN - NALIN NWITIN)

Leslie C. Green, “The Contemporary Law of Armed Conflict” (2™
ed., 2000) 124

T PRNYL OMIND-PAN DYTRN-IVSN PITHI DINND T NYIAPY NODN NONT
: NN

... Military objectives do not cease to be legitimate objects of attack

merely because of the presence of civilians or protected objects.

Nevertheless, care must be taken to spare the civilian population and

objects when attacking a legitimate objective.”

How Does Law Protect in War?, Marco Sassoli & Antoine eds.
(1999) 164-165, 167

D9N2 AN TPNINT MPOYAY MIVAN NNPMOP 1D NN MDIND-PAN LIVN - I
DINRAKN NTVIND 5PDINYNDND NN NY DD ATON NN T AP 7D 12 YapPN ,ywan
00N 1Y%2 NYHNAY

NNN NIPN NI ,NNPNDNN OPT HY DOVIADIN DYOYIN Y9-DY NININ NYNON T 9D
ywa o Kittichaisaree 72900 YW »I2T1O O) MO DY IWPNL .NNNIN YW

- (willful killing) nanan man Sv nnndnin

“One study of post-WWII trials by the ICRC leads to the conclusion

that the notion of ‘willful killing’ must be limited to those acts or
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omissions contrary to existing treaty and customary law of armed

conflict.” (07NN — NODIN NWITHN)

K. Kittichaisaree, International Criminal Law (Oxford, 2001), 142

PIPY NN 19919 NPN DXNIIND NIIDN MY Y3 IMINY-Pan VOYNY ONNNA T
ANNN NPN NN ,ONNNA .HNINYN 3357 39-5Y MYPIN NAYNI NN, NNPYINENNIN
19599 79590 HY TH72 9T AP NPNY BN D) PN, NN YU

90IN ,DYTPANN YA NN Y199N HYPIN NI NNONDN NN PARNN GON SV
952 MITNY NN LTI APY .ONPMVLINT DY DD MNNIND NX THN NMND DN
DYV INN2 NYM NI - DIADN PN NN, ONMINT 7PNN NI ,DOYINN P M) NI

N2 PON2 PIDY) N XYM .

.86

ZAINTIN IN NIYNN” - 49PN NTY

NI TN .NONN DY INDIN I 2 PMNTNN OXR NIDNNY DY KD NN 29PN NTY
SV YN JPONMNONN NPDNINDP AN T OV ,NNDN DKWY DY TIDN MDOVINND
:PI2YD DN, NNNONN

9932) YINN Y93 N MNN-ON HYA LLOPNIPRD NYNY NN Nnnbnn
NNRNYNN YIR NN XYM ,NIPNN YV 1T NTHNN MAIYND Y91 ,mIywnn
JTONRINY NNV 2991 DINY D291 29 NN

(79 Yy ,NNNNA NPININ ,NPDINNIPY ISP T ,NNNDNN DY)

SINR IWPN

"an AN YNan YO YA ND ODIWNY 9D 1O 1Y DY 091N L.

wee AP0 N NINY NYVWA ,0OUTN MPID 13973 ¥IDY \IN TPanny

718535 193950 192 D199 DYV DIYIN THN I

(88 Y ,NNNDNA YNIN,NPNNINIPY ISP TITH,MINDNN DY)

: Wright 19010 127 , NN YYD

“The battlefield assessments, even under the best of circumstances,

would also be strongly colored by emotion and stress, and by imperfect

.87
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information and reasoning. In particular, to try to predict even the

direct military advantage to be gained only by exposing a civilian

population to some additional hazard is to risk drowning in unknown

contingencies, unexplored alternatives, and disputable assessments of

the value of the advantages in question.” (1NN — 199N MWXITNN)

R. George Wright, “Combating Civilian Casualties: Rules and
Balancing in the Developing Law of War”, 38 Wake Forest L. Rev.
129, 146

NNV, PIMINNN NN NMIRTNDY NI-ONX NYTY 1N KD ,NNPNDN BV - MINK DN
NYLIN PYHY ,PADN ONANND TPONN .NHNDN NPNIAN N2 DY ,PININ NNV INPN
1251, MOONNNI WIDY DN M) MV NPNIY 91D PN, NNN I MOLINN HAPY NINN

27191 N DIINY DTN M3 ,2IPN NNAND TN NP WHD

(iv)b(2)8 9y nx nIXaNN Elements of Crime navid 37 ©»5w nayn v N1
0 DY PR NN ,NNNDN NOWI DY NNPPIN 1272 NVINN ¥ NYP N NPIND
YAPNNY YN VIDA-HY KDY ,NOINNN NYAP I INAYN TPONN 1102 0PN YTINNN

: DYNIVN NN PYOD TD .ADIYEN YIS 9NN

"... this knowledge element requires that the perpetrator make the

value judgment as described herein. An evaluation of that value

judgment must be based on the requisite information available to the

perpetrator at the time."

Elements of Crimes, Article 8(2)b(iv), footnote 37

ANY2 MYAPHND MOLINNN NPPINY MDD NN IMA ININY-)1P2N VIYNN ,999Y
90 MNINT-PIAN VIVNN HNRN PAT7A DITPONN 2393 NMN NINY ¥1NN VDA by
NTY NN DIMANIN YN NONNM MXTIN-IN ININA NVINN NYIAPIAY DINYN FWIPI
TID> DY 25 DINA NVINN DPY M) DY MIND-AN LIVNN PR, DYLN I 2PN
TIODNN NV TD .NYI 1T NVYNN NNYINN TATA DN O) MY PNV YDNN

;M NIPY Fenrick
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“It is suggested that the duty to take precautionary measures is not
absolute. It is a duty to act in good faith to take practicable measures,

and persons acting in good faith may make mistakes”.

W. J. Fenrick, “Targeting and Proportionality during the NATO
Bombing Campaign against Yugoslavia”, EJIL (2001), Vol. 12 No. 3
489, 499

PADD NI RANM YWIND 2N NYT DIV MNIND-PIAN VOVNN PPN T MINOND NI

: Gardam N71MYNN Y1270 .AMYL MYNINNIY DIPH ,NAT NNNYD

“The rule as it stands allows a considerable degree of latitude for
interpretation before a particular attack will be considered

indiscriminate. The lack of precision operates in the interest of the

military rather than that of civilians.” (0NN — NODIN NWITHN)

Judith Gail Gardam, “Proportionality and Force in International

Law”, 87 AJ.IL. 391, 407 (1993)

AUNIN ,NDIYON 1B DMYIL NINY YN IND 9220 JOIND VYD OIINNY OIPN
MXHND IV IMYNIND O8Y NN NDI MRHINY NN OX 0) ,NPINY NHIYan
SPPIN-INYAT NN MINN NN NIIYIN HY HMIVN

YO DN ,2IPN NTYA YN NMONNND DIYANN OOYPM NPIVINNIN NIPY
.DNY PI0Y) oA IMIND-PAN LIVNN DY NIDIHAN NPINND HHI D) MV

MIINT-122N VOWNN YV NDIVON NPINND DY

MMIND~1221 92991 11N -2 NPINA D) MV XY MINA DYDY VNIV TIDN MDIVIN
WX TPMIRNM PTN-N2 NPIN NN NITIYONR KD ORIV NPT WD (N2 HpIn)
NNY DD PIN NP2 NPIN DY O1HYIN MNIPYN ,NNT MINY INIY NX MANHND

DIND-)AN VAVNN DY NIDIDAN NPINNRD YHDD NPNID TPNPITIN

MPIYN .VIVY NMDND PTH NI NN DN NNNDNN YW NN YAIP NPINY 8 PYD
N2WY 295 /DM DY DNDPN IN DNPIND MYNIN MPIAYN )N NIMIYD NPVINDIN
DN NYAY INONN TYNRD P NNYR DP0N MNIND AN LAVYNN ,PTN M NPINY

INON-ANDA NN YWAN DN NYION TWRD NI, IN NI DY YW TID YWan
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DXWVIN YV 1NN N - “Willful Killing” nnamow nay yap (1)b(2)8 yvo

1DIND NITNIND L, DY OY TIDA MIDN 1N NAY .NAYY NNNNX IT-DY DMININN
: 2N

“A conduct can only be called willful if the perpetrator acted

intentionally or recklessly in relation to the death of the protected

person.” (1NN — NN NYXTNN)

M. Bothe, War Crimes, in A. Cassese et al (eds.), The Rome Statute of
the International Criminal Court: A Commentary (Oxford, 2002), 392

NPIN 295 NHPNDXR YWET AWNPN KY ,NY YWY TIDA NMNYN MPNY YW 9N DTN NN
by AN MPNR I N9%AY D DIV VW PYDN YY NNVYINT NN NN .PTN M3
- 999NY Y2833 DININ NN

“It goes without saying that killing in actual fighting is not covered by

the term.” (0NN — NADIN NVITHN)

Supra

: (1v)-(1)b(2)8 D90 DYoN ,NNPINDN TONN DINIINI NYNI DY

“() Intentionally directing attacks against the civilian population as

such or against individual civilians not taking direct part in hostilities;

(i1) Intentionally directing attacks against civilian objects, that is,

objects which are not military objectives;

(i11) Intentionally directing attacks against personnel, installations,
material, units or vehicles involved in a humanitarian assistance or
peacekeeping mission in accordance with the Charter of the United
Nations, as long as they are entitled to the protection given to civilians

under the international law of armed conflict;
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(iv) Intentionally launching an attack in the knowledge that such attack
will cause incidental loss of life or injury to civilians or damage to
civilian objects or widespread, long term and severe damage to the
natural environment which would be clearly excessive in relation to

the concrete and direct overall military advantage anticipated.”

(07NN — 1IN MWXYTNN)

N9 I9IND NNWYI DN P NNNZN YWAY AWNd N N2V YD NYAIP PTN N RPN DD
ON D) ,NNNYN YWY AVUNN XY ,YUaN 09N ¥HISY NN NIPN TUN NP
93198919999 139NV 19INA YWON D9NA YIS NN 93 NYINN TayrTa

YR 12 yapy , Thrifterer 150N N2>IY2 971N 8 PYD HY NPNRVIN NNIYIN .90

"The fact that a civilian is killed or injured as a result of an attack

does not automatically mean that a violation of international

humanitarian law has occurred. Civilian casualties may occur when

weapons are directed against military objectives but the projectiles

miss the target, or when military personnel, acting in good faith but

on the basis of erroneous information, attack an object which they

believe to be a military objective, but which in reality is not.

The fact that civilian casualties are caused during an attack does not,

of itself, render the attack unlawful, as proportional incidental

casualties caused during an attack on a military objective are legally

acceptable."

O. Thrifterer, ed., Commentary on the Rome Statute of the
International Criminal Court (Baden-Baden, 1999), 187

DXNIINY N72I¥N BSY - INPI MV NHPON 001 MW N TPHYI Nvion .91
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AP = NPLINYNNIDA PIPY DY NY Y3 51938 T PN PIT - MY YN

APPIN NS MONY 191 DINIINA

YWAN TV POWN ,PTN-N2 NPIND 30 PYD ,MMNND NMIVLION MPIYY GO
NDD UMY NYYN 12 DD NPINK DOIN RD YD YyIP ,NNNDN YW MNIAD YN
— PYON YIP TV .MV INX NN



53

“1. Unless otherwise provided, a person shall be criminally responsible
and liable for punishment for a crime within the jurisdiction of the
Court only if the material elements are committed with intent and

knowledge.

2. For the purposes of this article, a person has intent where:

i. In relation to conduct, that person means to engage in the

conduct;

ii. In relation to a consequence, that person means to cause that

consequence or is aware that it will occur in the ordinary course

of events.” (0NN — NODIN NWHITNHN)

IN YN INANN KY YEANNY DRGIN DINI) Y 199 NN YOIN KXY 1D DX
AMYNIND Y 195200 MIYANY ¥1IN N30 RY Y¥INNY

Y OMNY ,DMYIA MNY YNRN DY DDINN ,T20 1PIND WY DONY DIPN T
9279 XD ,7220 19INI IMNX IO KD DIM”NNY 19INT IN NMONNI NOW D) YWIn DXaN
Jvaa

YN DI02-DY DAY MLINN DAPY TN D29 DMIPNI NIMIRNND NNOND IIMONY 29D
XN MYV I NYIPY , MYV TIND IYIY I DY PTN-Nd2 NPIN NP ,TI0 PN
INNN ,PYYNN 0INNY MNOYN MIRIND DTX DY IMYTIN NX NYPIN TWN D2TH

PN2N YV NYWIN 291D NN

SIPVIAYN MYV IN DTV MYV INIMOY PTN-NPA NPIND 32 PYD YyIP T

“l. A mistake of fact shall be a ground for excluding criminal
responsibility only if it negates the mental element required by the

crime.”

MNOYN MRHND OTX DY IMYTIN DX PPN TUN 02T 28N MYV MDD
MON IRNIN PYYNNI NN OX N2 INNYN NN D) NP, PUYNND 0IN0ND



54

,0127 2802 MO MYLY TOA PIN IMIND-PAN PTN D) PONIVD PTY IMTa
SV DN NN DY IMND ,PVYYN DY OTPNHRD DIV DTR DY IMYTIN NN NYPIND
)9 MYV HYIA N0V DIVN YWIN DN WD DIIPNY DIPN ,Td DIVND .0WYNIN
INODNRIVID PTN I9-DY NAY 12T NN KD ,0MOY IR DNODNN DDINNI 1THY

ININD-PIAN PN Y9-DY NNNON YW

029’3 019’0

009 MNVYY NYNNYN NPRY NN NN INMIND-)PAN VAYNN ,IPNIY 95 .92
NYND D ,PMNNNN 9992 .YYaN 0N DN NN ¥92ND BIDY NNNda
SINMON NDIYD WX DY 199N NTIYN NN YYIN DN DINIINA

DN NYNAY DIND KDY NPINVENININ PNIPY 29D DD YNT IIND-PIAN LIVNN
YTOPN T DI .NPNNNI NMONN NINIANN NOYIND HIIINNNNII-INYA MDNINY YWD
PN2I YU NNNN NPN DINITNL NYNON DY ,NT PNIPY DY DO»NN

INTIFN SY DIWP DININA NRMPNN MDINTT D NI IMIND-PIAN VIVHN ,TIV) NNY
YOI DI TPAY YTHRN D0 Y KON, TAYTL IVOW» K9 DIIPNN SWYN 1D YR
YW NP KD DIPWYN 119 IN DN 19N 19Y9 KD DII»NN,NNK P12, T 9D NN

YWD DN NYO YW MINIV INSING T2YT2 INYAN ON D)

93¥5 D91 DNV 25 DINA ,DIPNYN Y708 Y9N IUNI ININY-1>20 VOYNY DNNNA
JUNI U AT PR - DINITND WISV 1ANDN 1A ,OMN IPNNY DIYANN
PNNNN IN PIN THIDA TIPN NIINA ,ININNA XYY , 05809 Yanm 13y 0591 09N

27993 99 ; yW AT PN -

NPISN 99 PN YN D 09 ,099390 239 HY NINYNI NP2TAN 9191 ©HaY DY9pna

SDYPY NNV NI IRINAY DIN NP9 NYIPNHA NNINSA

S99 1Y%y N9aY) 29 TUNY YWUNN NHD PN 0NAY D2aNA MDY NYPPNA NN
195 01NN ,0NMYN BMNY HNY DINN O) NINY RIN ,NPTYN NY PRY P9 XY
TN MYIVIN BY 9793 599 AUNNN K9 980 /7 =) 0YPI93 1TIY DYV BIPN)

9999 NanN9Na 1Y )Y

Y93 MY9%Ha NPNA NNMND YY MTNY DIPN PN 59 NN BXWNRN NTNIY 12299
0¥ 1NN DIPA ANY 1T DY NNV YIS ,AmNYN TYma DIX 190 1AV 19PN
9595 HVNOY MINYIAN VOYND NTY




55

DINITND NYND MAPYE NPYITO MIIPH NNNAY ¥ B9 MND YW NPIVPID /) PID

D902 19093 BININ 1905 TIYINY YD) NIYNIN MY 10NN

NN NON |, D7NINDY IR NPTHD THTIND NPX NNONY 1D MIPPN OPP DY MNON
NMPY MONY NN OY DTTINNND NON NINIY .02 DX27 MNID) NINIY NPPOYN
;2092 MININY ININD-PA VAYN DY MNIPY DMNX DY 57NN 292 MITOIWY NPYYNI
MNYAN NRXIND DWW YW DN DXNIIN ,IYNN N2 NIV MININND NNIN O

.nND

09P1RY ONA NI MIPN BYIYN MNAYE MNNY KY ,HY55 ,19NY ANV 195
SMND MNP M 15NN YYWON 09N DINITN 1IP0I DNA

NNT NN HIYAD NN H/NNY DL DN DXDWNN D ,INAY DM2TH NN 11D
TN IPTH DY NINAND DN .ODwWa DN NINAYY MMD DWOWNS Nav 1Y
NNV 29D) - IMN DXONNN LAVNT PIND MNIPY 297 YD WAT) ,TPVIPINT
D22 NNMPN NPPVPINL UK DPNY PR ININD TID OV Nvy) O) o 000
MNNA PR NP MPPN ,Y920W DTN DY NDYN NNV DIVND ,NIN DINYNI
NAV1NN NTHYY Y DY ,0°39 DXNIIN NN DNAY DMIPNA D) ,NND SNPRD DN

JONONN P92 PIOYI I NPYVPINI NI MDINDIAN LIVNIN 10D DY

YN NOINI DT MM DIYPN DN DOYPY MY P9 YW MYN 1PN DN»N) TIY
Y NWA 270N NANA PN NPT W TSN ONIN 20

.93

.94

19013 yWon 0IaN BINIIND NYNO MAPYI NIDIYD MPH NNINAY YL NPIVPI9N 1.9

NINAY MY

DN 9N DPOW TIWUN ,A7NIN NN 1ONIA TINND NPPTNY N8P DN MY P93
DYPIDIAL INPR ININNN PIN 2, P8I 97NN NINI DAY NY MPIMONNA TN NN
952 DDA YY THDI IPINY ,MANYHRN MPTHM DIPINI-PI DININ YW DY

9N MNP MPHRKD N9 YPNHN MPHN DY NNVPN

.95

32912193 17ON NS MHIYS .1.1.9

.MAYONY DY YaYYY NPYDIIN THI NN ORI NN 9.6.99 PIAD 24.3.99 2

.96



56

MNPNRID MWD 29 ,NNT DY 70N 09NN YWIN ¥ NY y¥ann Y5 gonma
OININ 500 -5 H17ONI MMD MOPNN NRIND NN ,DINNYY DYDY
L0509

DHPINY NI YT-DY NN ,D7AD0N OINITN VI 12 ,)’ONI DY NPT MOPN
MORYD NNX .1ADDNY PRY POYY IMIND-AN 7997 TN N2 DY NyInn »P-Dy
MPPN NN DN NIV NPPNI NPNY DIPN W ORD INON ,DTYNN 2392 NTRYY

DOV NN TIY NAIVWNN L9995

1993 ,1710 12 HY NYINN 272-0Y DOND 1T NIPON 919°22 NDIY 1INNI ,NTIND N7
<% P92 7IN0)

Final Report of the Prosecutor by the Committee Established to Review : w9
the NATO Bombing Campaign Against the Federal Republic of Yugoslavia,
.(http://www.un.org/icty/pressreal/nato031300.htm : 2 ooM9) June 13 2000.

$)ON) DY NMINAN MWD NYTN ONMNN IRV P2

MNNS HNYN DOYON NIADT NYIN 12.4.99 TINNI :(12.4.99) NP2 TN NADIN NPN

DXNNMN 12 MNOYY OV Y¥NNI NYNIND NOPNN .NPPYTNA W) Y NIaYY Joia
MM TPAN - PINIP Y90 YINN PN ,NPNN NINNY DY ,DONNIY NDONI NI
NY2 27 PNINND MEKON NN Y DMVN YD PADMN ,NPPNN VID NN - NN VON)
N9) WM NDIN NNMN NPNN NIVY ,1IATY .IWIN DY NAYY NTMY NIAIIN M YTV

.DOYONN NI NYN

DY NN OIPN PR D ,NNN MMIINDAN IDIYAN PN A DYVN NYIIND NVINN
9PNY UNA YIS NYPNIA NNND

DYV 70 YN MYV 19Y :(14.4.99) NYNPATI DMAIN DIDYH NIOY NYPN

.DMIAON OOVYYI NIV DY ION) DIV DY NIPN W 100 NN 1NN OMIIAON
WOI 172X IYNINNY YAIRD TINN 7292 NNX NDPNY DNPINNKL 1IN 1ONI M99
INNOT NIN PV JOD) DMNRIAN 157 DD DV NIV 1ITHY AVN OMVN YD ,0T-DY
1% DIPN MAPYR 7D NPPNN KDY 17ON) DY 1PN NPYTAN WY NON DINNNDN

.D»YNIN ONPY ORI PN

HUNIVN P JY MNT OMPY MY D ,NNN PTH-N’a DY NN nvdNN
NN YNOAY IRPIIIND DMVY WM VI VMV YIYI 13 ATV NVIYPN N*A9DN
NOV ANNRND NNT DD NIPNA NMINAY PN ,000909 HY NIYA 92171 3 ,N¥PNN



57

19012 9211V AYNY DVN HY ML XIN DINIIR DY NN NIPNA 929710 NN
JSPNIN

Mywa NN»NY ,N9PNN Y931 :(23.4.99) 1°210 YW PTIM VNIV NNNHN NOPN

16-) DNNN 16 MNAY 1IN NOPNNA .DNNN DD ,0>TIY 120 P33 P ,IP1an
VN9 DD

NOPNN D VPN G WWONI SURN ,NOPND NI PHYI NPPN T NI 1ON)
SV PTIM PYNOVN SWURIY T2 NROLIND MNIY NDTIP NININ D) ;1NN NNYY)
2N 9PNY NNONN PNV NN IDWN OX YD NOPNN 29D DMV 1NN 7270

VNN

MY HPVAYNH MINYN MY %3, 7NN MINDIAN 111 N2 HY NYAND NVINN
70N NI 133 Y9999 NPPNA NMINSY PN ,ND¥PNN NPINY Y3

ORI YW B-52 Y891 Y890 8.5.99 011 :(8.5.99) 723222 NO1DN MV NOPN

MM>5 .20 DY DNYNAZY ,0XNIIX 3 DY DNINY D) ,THDI2 NN MPNYN P2 NN
SVUNNN DY OHITIN NN PN RON TPPON MPNVA YN IMNONN XD VON)
, MMV PN DIMODN ONOAN NYNON DY DIYN NN WD 1ON) YTPAN 170N
NYPNN 22 NOMWN DXRNMY NON WNN ,CIA-N WK IRPIINNRN NNNN P

JOPWTIN MYV MIAPYA NYNINND

YOPN I MASONY DY NAPNNN D32 NN NIPHRN NN NPPON MIPNYN NPN
971aNY) DONYNYN DITYNA VIPIY v v Nyap CIA-N S NPPN NTY .DOWIN DITYN

MPPYN P2 NI MYLD INANY DN DN YN 71PIDIDN 190N T (DM
.PYON

DIPN WP 53 MINYAN PTN N2 HY NYIND ANYM NY N1 NIPNa 0) 0PN Yan
59599 19PN BYPY

NN YON) YDIVN DY N8N NYTIN :(13.5.99) NDINPA DMIAIN DIVIVY NIPN

N2ON2 .60 MNAY HY DNYN DNNN 48 DY DMN 1N NIYNNL ,NONP 190N
NNMNY 270N XANN YW NTRY TN NYSIND NOPNN 2D ORI 7971 YV [, DINNIMY
DIVN INNN) NI ,NTHRYN DY MSNS § 199N NOPNI D) ;71959 NINH NNPIN
INND D20 MNID P-DY DINIIN INPIIY DN 9D J0I 7Y .MIVIN NIND)

SDMOYNN DN WNRYY 7N DY NOYPNN



58

79PN BYPY DIPN PN 33 NVSYND MINYPAN 110 N2 YW NYINH AT NIPNA O)
99999

395 199) 1ha ,MOPN YV 29 99015 TN 3 AMY DPYY ININNN 03IPNN NN
Y1) JUNI 013 170N -5 NS MIPN 1999 XY 0539 DININ JYVIN
PAA-1%2 HY NYAIND D) INYM , D155 192385 MIINY 120 YN 1910 1Y XYY

P99 79PN NNND Y MNNY DIPI PN 2

MOPNN NNKHND DINIX WA ©NA , 00901 0% DIPN 1A ,AYN BIPNY YAy
S5Y NN 993 ,AN1N Y35 NN NP MAPN HNYND Y DHa VIMN KW ,17ON)
LOPIND

,(7.5.99) (Nis) D Pya 09NN N¥2) MNPYN PV NOPN AN PN 10N ,Hwnd 15
DIV WO MNNON DY PY2 DN TN 292 INNI 1INND NI SNY JP0IN 29D [ TUND
NIV MINMYY TINTN .DOWIN 30 -2) OMNIN 14 -2 1IN ,0°INN 12D TIND MNPYN
YOO MNKY SNV ,PYA NNYNN DTV GPMN JAIN ININD YD ORI SWIN DYV ,NINNY DY

POINNN TN DIVMDP 190N INNN 71D0NN

DoD News ) YOR) SVIN Y PPNN TV NON ,NNYI 1PDOD9 NPPN NNN XD JND D)

.(8.5.99 ,Briefing

97

1VDINAND 270N NaN MIus .2.1.9

9 DY DMIPMIND DONIN DIVPRY 1IN ,27NIN NAN DY 1PNNIND MDOYAD 7Wpn D52
NON DT OTIPXD XIT 7Y NOIWIN NPPN DY TITA IR OYNIN PPNN DY 7771 2N
D999 NPN TN PR OOTIPD DYTYNY ,ANPN DY ,NIAND MDD

172Y) DN DXMANNI IPOYA NYY) 12T ,NDND NY2 NP MPPN NNXNAD TWUN
.21 DMWY DY NI, THIRIANN MDOYAD MNP IPRY MPNII NP0 MY

277N DY MIVN NOPNN MAPYA ,7.10.01 -2 NINN YODONI MIPIININRD NIIWNN
-ND MWD 90N MNMP .PNTNA T XD JODMONT DININN OININRND 190N
2197 BN 4000 -5 73 800 )3 MY 1N ,0ONY DM DY NT PNIYI NPHYI

.(20.12.01 ©v1n Guardian -1 DaN5 HYWNY INI) NN HY OINYNIN 01YINA

19973 95 JPYVI DN B39 TIWIINY DN DY) DINNIDI9I HAVXNY YN NPITaNn
YT MIPN INNTY 3 NYIY KD ,27N79N NA¥ MPIPOM NNYIND JVTNAND OININ
JION YN 029pNa

.98



59

PN 1PDYH9 NPPN NNYNAD DN NI YN NON DDV RXNI P2 TN MPNND
DYTIP DN 4 DY DNMND NN IWR OTIP NID I2YY INPIININ DIVHN M DY NIPNI
.DITPIA MPNN 201N HDYDIN NPPND TP NT NIPNA D) .00 8 HY NYINAD)

,T9909 1PN NN DY DD MIT XY JODMINANI DINIIN IWIN DAY DMIPNN P2
: DN MNXINTN NN NN 1N

Y PNPIP 1991 9PN 1.7.02 TINNA : (2002 X912 1) PRPIP 1992 NHNND NYPN .1

LINN 92Y0 YN NOPNN .00 DNPINN PNNX NN B-52 Yvson nopn pon
NN NOYND WA DXNIIX MIYY DIPNA NI ,JYOIN 29D .TPMPHN INNN NIV 12
(NPNA PYTHN DIWINNY DMNINN I9DN PIYI NIDN DMP PTY) DD DINITN

ANMYN MTIY 91953 HNE NI RINX YN DN NHYD0 N9PN NNNDI K ,NT NIPNa
P29N2) MVRN NN 9925 NIVNI NMIPINNR NPITA NIIYI TYUNNY NON - NIPIINN

999 NPINK HP0NY INUN NHAPY NIVNA KY N ,0INPY 19N

,YODYPAL 27NN MPNY IT-DY NNPONAY NINTYY NYTINND TINDD 1N DYD NNINRN DY
YT TINNN NNDIN N2

.www.usembassy.state.gov/islamabad/wwwh02070202/html : 9nx2 N9

INXIND N OPNNRN ONIN 155 00NN DM DY NNYV 19D : YIN DNRP .2
.2.11.01 PAINNI HTN NHONP 9932 NPNPIIIN MINNINN

YOPMN 719D DD MONINN NPNI DIV MNP NOY T2 MIYLD )1 120N N*AN T
SINT .20 D909 N9PPN DI NNNDY KD ,199919%2 ALY .NT MNINI DMNIAN DD

Chris Tomlinson, Associated Press, 3 December, 2001

(www.rawa.org/us-bomb.htm)

65 VAN ONOND DOYTINN INON MYV 29 :(22.10.01) PXIP_IPYN 1990 NYPN .3

72YTH D NYV DNPIINN MNPN ,TNN .I951 DY TIPINR NAPNN ToNNI ONIIN
SIND ) .TPDOVNDY PPN NIVNI VTN 19D ROV NDYP-OX MmN HY Nyna
SINT D09 NYPN NNNDI XY 1399193 AVINY

Associated Press, “Afghans Seek Compensation”, 15 March, 2002
(www.dailyherald.com/special/waronterrorism/story.usp?intID

=37330196)



60

TIPMINN NPN TONNI ,IYOIN 299 — (22.12.01) INDP INNONI DNPI NIV NOPN .4

.DYNITN 65 1)) NIV DY

PN ,DXDIVNN T2YY NIYN NPIN NI YR NN IPPIRRD INNN TIVH DO
NOPNN MY T2 MIAPY) ,NIYUN DY INASN MINY DN OPYWTIN YR DOP
SYRY DN 19599 RPN NN KY B9IPN 1999195 200

Paul Harris & Peter Beaumont, The Guardian, 23 December 2001

(www.rawa.org/60kill.htm)

PNIYA 27D9N NN MPIYS .3.1.)

DMPNINT-PA OMNINT ONPNRY DINNI DI ,PRIYL I7NIN RIX MDYAD N1
N9PNIA MIN ,NIN ONM X9 HY .9.10.03 2V 1.5.03 Pay NOHPNY ON*A DTN MNIHD
LDYPNPY DONNIN 94 N

P92 DINPIIIN DIIMN 13 NPYA MIPPN INNSI Y 17 NOPN T9NNa ,)P0IN *aY
PN NG MYIVY

PPN IN NPYTA DN DAIPN NYOIW 1D [, NNPNN TONNI ,NNIND YTNRN 9 DY
DYDY MPPNI XY NPTIPY - NYYMHN MIPNA DTN L,DMIPNH Nww Yo

NDDIN ,TANR NIPNA YN NNNON MMM 29 DY DY O¥»NN 2D ¥yap) NON D0HNA

DV OXT PIDNN DOV P MYNNNI TNN TIWR) PIDN D1V T DONYHYN DITYN VIP
i

(DIPNA MMNHD MNPINNY DMWY )NIN

LDONIIN PYOLIN 29D WHA) DN ,PRIYL DX DOWPN I9DND MONMNN AN PnY
M”MYad DONMNNA DIMYN DIMDN JPOX MDA I TH D WIHTID W

: (27121 PIN NON,DHIDNN MDY, NN DY MTTINNN) PN NHNIY!

DONIIN 20 NN TININI-HNI DIWIND £ (30.4.03 - 28.4.03) 7NYND-INI OO PN .1

AYX9) D90 MAIVYY DNPPRIYY

YN AN MINON 90N INMPNN ,DPN IMNI .28.4.03 29¥2 WNIND PYNRIN MPNND
DOYNAND WINOYW OT-DY NN 1IND ,0¥9 Y92 .PRIYI MIPIIIND NMONIWN TN
D91 250 -9 100 2 YDIONN ,DNDN 2OV NN P2 VIDY IN MININ NDAD
MN2Y D0 YNOIVY OINPYN 190N N2 72y DX TIVED 1IN PYN DY OURIN 2INI2
MNDN 0NN MTHY DN WNN 07 DX WNINY INRD .ONPINN DMNIN
DO KOO IR NTNIND MSND) WNTH 33 MYSNNI 7IONN NN 9D 1D DNPIIIND

.99



61

MNPN T2Y N YN 1DV DNPIINND DIDPNN D711 92y HN > HNN DNDN 1Hwa
D301 75 1YX93) DXWIN 17 1IN T . )NNANN TN MINA POV PN

5y NINANA NNON THNNA YOI XD [ TURD TNV ININD DONY YNINN NUN NN
.17 YN89) 3 371,059 YR 12y IN PINVN 297 N ,NY DY INTPY DI INPN

DMOT NX IDOYIN DIPNN I DN DOVIPR MY NANNL ,NIYV DNPIINN DN
¥, ONIPINRND DN ,NPPNY YN 2PN DPRN DX MY IUND 1PNNY NNND

AAR — After Action ) >y8an PpNN NLYA TPONN YOI ,NXIANN NPMNY DNNNA

,INT DY 9N DD DMNIAN DNIT T HY TP NPPN NNNM 1N INRDY (Review
Y999 19PN NNNAY NY

MW DYPNPY DNNN 5 Y01 199 1) 7.8.03 27y2 : PrYD YN DDNNN .2

DM MDA .PPYD SXI DIDNND 27NN NIY YW MPYS T9N0n1 DN DD
PN XY APNOND 2AWPY WO DAIPHN NI ,MYDN NPNON 1Y IN PN NIRIIND
.DOWVINN

¥ PN 2D YAPN ,OMDYD9 DPRY ,DNOTIPYY DINIYA PR PTI) N NIPNA D)
NN RY D99 NYYPN UK NNNON NINNND DRNN VYD DIDNNA DIO1NN

D»NIIN OINIV 3 1977 10.7.03 TINRNA :(10.7.03) DYPNRIYND OMIMVND NNIN .3

IRPYH NNN 112D 1D OININ,DNPIINN DD I DY .IMIPIININ UNRND DIPRIDY
NPT NIND YHONY NIPIINNT MO NN DX NNYD 1D OWINN DIPRIPY DIV 3
DNNY NYIYYA N DXNITNI YNAD DIDIN DIVINN 190N

T NYPNRY YA SPYY YYD 19PN NYH%Y NY 271N

1 OOPRVY DAV NWIDY JY0IN 195 :(9.8.03) DYPNVYN DIVIWA NPIN .4
LDNIPINN DIPIV MW IT-5Y MYv

PN YR YR NNYNAN MIXNND ORNNA DY 0NN YD NNOYN NNIPIYININD NPYTIN
519559 NYPN NN XY IND O) .JOTN INMNI MNM

Human Rights Watch, “Hearts and Minds: Post -1 D911 %9 0N DMNMN
War Civilian Deaths in Baghdad Caused by U.S. Forces”, 21 October 2003

www.hrw.org/reports/2003/iraq1003 : 9nN2 DON9)



62

D9INY 79NN BININ 990N NYINY Y1 NPIVPIAN .2,

5 HONNPSYY PYITH DIV TIYY TRD DUPNN DYIYa DINN MINIY D) 97789 ;T 100
.DIPM9YON NRIIND NIV N

NPTN N2 WYX PINKRD NVYYD DINXR NNNDHN NMND 1N KD 1D NNOYN NIV NPdTa
T N NMINYA TIDNMI .OMNINN 1901 DY NPIZNND )N XN P TN TN NIIY NANYN
NNND NN IDIN DNIDN DTX YW NMNNY NDON NIV SVIPN LY TN MY VPN
99010 NN AN TYND MYPNN MIT MPTH 100N DMNIYVLN I .0MNY MMNPNRN YN

AN PN 0NN

T2 ORI NN MDY NIRXIND OININD I9DI 22)0 M2 MWD MNPP ,OWnNd 15
TIVa , 00NN 495 DY 1T NNSY 1PAZONY NOVNHN DY MWD .IAYONMA 1999 N
YNPN YV .DMIIN 527 - 488 P2 DIYINWNN DINNI 1IN DTN NPT ONMNIN DY MWD
POYVY MMIND-Y2N Y9097 PTN-N12 DY NYINN NVIONN ,DOININN 1901 DY P)YTH NP2
99010 YW PITHR-INDA YTOIX DY (DP¥D NOVVINND) NNYT NN THNDNY MIAYONY PNyl

.DMINN

Amnesty — 2 19) ,2%90 MIND-PAN PTN-NOA DY NYIND NNT IR DT PIYD IRD)
International, “Collateral Damage” or Unlawful Killings? Violations of the Laws
of War by NATO during Operation Allied Forces, EUR 70/18/00, 1 (foot note 2),

(.June 2000

NP TIY 2079 2890, JVDMNOND 27NN NI MDY THNN2 DONINN 90N TN 100
VNN MYP NN POIVIIND YV 1TIDNY 7199 DIV TIYI XD NI NPTHA HITHY NYON
DMOND DINIIND 190N 1D MNTIFIN OPN TY NOOP ,NPTHN DY DY DINND
WPNN LJVDMNONT DOON DMNIND-PAN DNMIND 1 27NIN NOWHN N .DONINN
-2 ININKY NNDINAY NAND .NNNDNN TONNI DMNORN ONINN DY PIITH 190N WD
DN ,DMNONT OMNINN 90N 22D DMNY DIIPNN NYYNN MNI-KY YOO Guardian

JPRPYINNND N2WON TONN DINON DININ 2970 -5 100 122 1) IWNX MDD WD

.(Mark Herald, Counting the Dead, The Guardian, 8 August 2002 Nt 2 NXA)
niva PRIy ﬂ’S’bN]Pﬂ MINIY MDY NINNIND DYPRIYN OONIDN 99017 YINI D)

TN DYPRIYN DININN 190N 12)D YIINNY TAX YT PN .NNDIT NNNN NIMVXN 2003

SV TN PN 0 MNYT 1901 0019 AN Human Rights Watch ynax .nnnonn



63

SV PN YTOIN TIIYY ,NNDN DD 3N KD D Yap ,Nnnonn Yot OPRIMY DINNN
:NNDNA DIPRPYN OMNINN 190N

“Though a complete accounting of civilian casualties may not
be possible, some attempts to quantify the dead have been
made. The Associated Press canvassed sixty of Iraq’s 124
hospitals immediately after the end of major combat operations
and calculated that at least 3,420 civilians died. The Associated

Press described the count as “fragmentary”...”

Human Rights Watch, Off Target — The Conduct of the War
and Civilian Casualties in Irag (December, 2003), 13

am)

“The precise number of Iraqi civilians killed by U.S. soldiers

since the end of major military operations is unknown...”

Human Rights Watch, Hearts and Minds: Post-War Civilian
Deaths in Baghdad Caused by U.S. Forces, Vol. 15, No. 9 (E),
21 October 2003

NN POIND 1N ,NNNDNI OMNINND 190N 2T YN PNOINRIY DMVPION OOYPN Y
DVY PONNINITNRY OV DNPHY DMV DIVNIY DIDI-DY NPDY NPIDY DTN
D% MXAX IOON DRYVLN I .OMNINN I90NY DN MNY NPIFDN MIRXIND DIND
TPON , 0PI MV ONPIIIND DIND NVPDTHIY PROYD NOND DMNNI NINNN DOYIN)

“We do not do body counts” N7INXN N XYNA NONY ,PRIPYI OPRPIIIND NINION

: Human Rights Watch 18 5w 072 03 pya ano 9o
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“The Pentagon had not counted civilian deaths because its
efforts had been focused on defeating enemy forces rather than

aiming at civilians.”

Simon Jeffrey, War May Have Killed 10,000 Civiliains,
Researchers Say, The Guardian, 13 June 2003

Ian Traynor, Afghans are Still Dying as Air Strikes Go On, But No D) Ny Py2 1N
One is Counting, The Guardian, 12 February 2002; Marc Herold, Counting the
.Dead, The Guardian, 8 August 2002
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“..It is not possible to make a detailed list of all such
measures, since they vary with the law and the conditions of

each state...”
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Shanaghan v. The United »ya P10 2 5v nyapn N112 09w 021
P91 Kingdom 37715/97

“It is not for this court to specify in any detail which
procedures the authorities should adopt in providing for the
proper examination of the circumstances of killing by state
agents. While reference has been made for example to the
Scottish model of enquiry conducted by a judge of criminal

jurisdiction, there is no reason to assume that this may be the
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only method available. Nor can it be said that there should be

one unified procedure providing for all requirements".
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