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TIT PN INNN MDD 1272 NPPN NN HY DVWPNN ,DNOVYN DOUP DINNP 1D
MXTY PN LVIPNRD NPT NN NBNYD NYP N2V NMY YN DMPVDYY DYTYD YD
DYNYT DONY ONIN 22D MHANNYN NP0 D) Y YN .NIX IN DANHD I ON

D99 PPN NPND DNNN DN DINN NMINAN D) ¥ ,NININY , 0D

122,32 NYNNN NNYLDY DYNN YV 1ANOND 2 'ON NIMYN NDWH 15.4.03 o
,INYV 1O (NANIN PPN HVNOY) MPPNN NPPTH 1272 NPNIPY NNYL
2dWYNN DY INOWIA 2 70N NIMYN DY 1PNMIAY MMV MYND MIVINN

.32/¥-1 3179 DIMDN 2 'ON NINMYN NIV YN DY IANIN PNV 27810
JINTIPD OIYT PIPIY ,ANINA 2 'ON NINMYN NIVN DY dWNN 20N 21.5.03 012

.33/79 Y2100 2NINN PNYN 2780

VNN NWWIVN

N850 MIPPNI ANIND 1223y DXUNN NN

IWUN ,33.0304 57501 NTIPI 29 DY H7NN AN PNINVYNIN NTRININI ONPR TONNI
NN NOIN DY YT PO NYNIN 1Y NIPN DI ,N78N NPPNI NINY ININ NI”N
NTNIY I NTIP DR PA .(NY DIZIAN MDOYA) Y7NI SYTPNRI VYN DN II»N T

29192 NPV NN PR D ;N2 ,IND OX P NOPINA

MNAY ROV 2>WNN VONN 2000 12NVIDI KYPNIN NTRININ NDNN INND ,NNIND
99 NNNMNNY TYN NDIY DNIAY 01PN RON NN NIPN DO NN NPPNIA
.D22MYNN OO1NN DY
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DYINY YW 2813 MYPPNA NNIND

,MMYRIN NTRONIND NPNA NOVPNY ,NPITNA PYNNY NPTSN PR ,DWNN MI2THY
NONN IND D IO DWNHN .FDIDS PPN SVMLIN YOIND PN NNH NIPN D Na
99 DMP PN NOY 2NN ,NNMND 2A8N DY DY TTINNND DI/NN DN NSPNIN NTONON

D09 NPPNA PN DINIIN DY XN NIPN DI, VT PN )0

£ (9P¥9¥ NN NOION INNA NDWIN DIPIVIINA INT) NTYNN NDYWOA DWNRN N T

P20 ,93 1Y 89-1 NIRDNIND NNMPN P2 ONIPY DTN NN NNV
NOPNA ONIOIN P9 DOND YV N9PN NNV NN NP
NN NNMN D DD NPN PN INN DY NIPN D NTRDININD
DIPN 59 IN NV HY MLIYI 1D IPOYa DPDIY DX TP TWNOY
Y ANNA DN DINNND VNN TYNRI ,NNT N/IYD .1PDH9 NPPN IO
,DMWNING 5,500-1 DYDY XN 810 WY YINIWOIT T8I TUND) N1NDOND
DIPN Do Y NOW . . AN N2 NIN DININ 990N MPNYHN TN
39 7PN YD NY PN NINNIND NP MDY INSIND THNY NN

7. 3909 VPN TSN

,NPYNANT MDA PN ,NINT DY NIV YD PAND MNINKD DNV DN DI'NN 1N
DY ONPPN ON NN PYINNY YT DITHIN NNINPN 190102 IN ,DXNVYWA YNIN DINNY
DY MO0 NN NIV 1T MIYLY .MDOWI NMNI PIN INPY NOW 0NN DY NN Mpn
PN NPNY NAIND ,NATTN DNNHODMN 292 DTN 1N DINDT DY MAIN MYINYN

A9ND VNDW Y95 ,NPNY NY DY NNY I DN NN

NYa > NI NOIDN DY VIYNY PIN,NPIND NTY N9 DYNN DY PIATH , TV INY
DN DY IMDOY IMYLY TN, NPDODY NPPNA MND NPTNN Y OO MDD NN
TPOIN D) MPN IT NPNNX .MIYRIN NTRININRD NNMHPNA NNPIVH NNV DXNLYA
VW HNN .TPNVY MDY NIN DN DXNLYA Y'Y DY IMDOYON 5% PON .9INN
9D NYLN MYNNPNI ,DMPVDYIN DIAIWMN 2172 NPNIIND NPDIVIIN NN NNPN
INN MOV MDD TYIND XY NOLN ,DXNVYN dANT D52 DIMONND NHPN DN
9952 NNY NNV DY MYP NIYAVN ¥ IPVDYAN NINIIND MDIVIIND H'NN NVIOYD
MY 0200591 DINIIND 12310 D239 25,18 2IYN NT YYPNI .DMNN MINN
;092001 ,981Y NOYIN) DNV 9701 NN YW MY 751712 0N NN INNM 1IN
DXNITN DI DNIAY ,DXIPNA 12D .ANMMND SN T9N1na KD DD (MN9N M9
MY, NPPTHN AN NNYY IPTSN DO PR ,INVIVI NITHIND MDY NINNIND
2NN NYN IN D) ,7MIPND YN NYA NITX DY 1IN D)) DN OMPHNI ,NNIND .H2ya

NPND

DINN NINANY ,TH NXIWI INN 2PN DY DNPPN OND MPINNN NNN DWNN MYLY
MNNTN TONNI WIRY NNN MPN MYV 19Y T5) DIPIN DPNX ON N DIWN *aANIa
7PNY DNNN DPN DINN NINAY YD ,DWHNN MYV NI DN D) .DYNIY DIYNIN)

.15

.16



12

NYTN HY NNIN .2VUNN DY ININ DY WAYND YT 1N NTAIYA PRY OIN ,NNN PN
VAYNN NDK PDY NHVINVN ,NYNN THVIVH NN NOT NNN PPN NPNY DN
N2IN MI9N MINK MNTNY NI . PND NIANINL VNV 9D PORIYIN MNDINDIAN

05 DIYAD HNAWY NPTNRY PNN I2TN PR T PVIVN

D0V O»VYp

9177 NYa DN YPIOND OMVYY ,DM)O0N DOYPN NI DWNN NOYNY QO 719N
NPINND WNYO MINT NIRY TaD2 1N KD DMODV OOYP DY PIind YO NPdpN
IND D WV YNN DVYHN NYD PITH NN G NID NIONX ,2WN1N DY INYITId
DTN .PTO NOY P2 VIO DY DMIPN 45 925 YIPNI NYPRIN NTRINPN NOINN
NDY) DYNLYA H7NN MDOYN INNIND DMPVDY DINIIN DY MIN PN 217N JONRY
OV IMYL DY 27N AVHONN T L (PWIA PO NOW WINOWN WY MINK NPIPNI

ORI DMPN NPNY DDV DMYP 1272 DYNN

P09 725 , 0T NI DXIARYNI NONNND YI2D DMVYYY ,0ID00 DMOYP 2200 T NNY
DXANYN WPYND IN DTN MO NDIN NN DTHND N8N 2D ,NT 729 VavHN N1aa
DTN MMDTA N0 ONDA NYNAD NPTSN WNYY 5130 RO 090N

MINA YTV ,820 ,801 (3)an 779 )INVIAN IV /) 'NNY MTID 253/88 ¥)12 PO IO
: DMONYN DISY HY NNOYON

DOLVMY DY POIIND NIONN I ,297 NI DIXPIYN DY D900 DN
NYIAPI MIWAN MNIN OWIP .DNYIVN NYNIVY DY DD DIRVIYN
DONIPIN DIRVAYNIN DXVNYN DY DITDN NN IDFTY TWYN DTN
WIN,PNY DY 1YY DY MDY DTPNA NYNY IWIND ¥ TD MPYH
92y WMYY YHAN PSY NIV N2 NNMPNN THND NPTSH wHvwd 51

7 PVIDYN NNPIAN NN

,937 ,(1)2003 Sy-pn 2708 MINID TPON /) ayIN 3239/92 8751 DX NV PNIYA IR
.35 NP9

PNV N, DXNLYA NPPNN DI DMIDV DMOYP YN DINYP DN D) , T NNY
PIYA PTN PO UKD MIPPNA NNPND OX DY NN NPOTH PITNND 512 WX M
NMDIY IRPIINR-PIAN LAVNN M2 INT ,29.7.1988 0PN ,Velasquez Rodriguez
Y12 (DINN DXNITN 150-5 19D) qON) WYX ,DNTNN NN DY IMNSYN NYIY DTN
93 DO XD ONTNN NOWNN 1D ¥R VAVYNN M .ONNYN NNV TONNI DINNION
SV PMIIN NNN D ,¥IAP) TIAD APITN OV IMNOWNY IWNRD NOONY NPPN
J9IND T MIDT NDOOWN YINIIY IMIT NN MPNY DTN DY IMIT DY PN NOVNNN
DYYNA DNTNN NOVNN NN NN IT NI9N .0MND IMOH 7DD IMDT O MPIY

AT OV INNIWND DN
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OV NPPNY NTAIYN DNY D 1T POaY 177 Pyoa ,0ovnNn M1 PO INVN P2
: TPNNNYY PPN NPNY NAMN I NPPNY NON,NIND NN YD PR

"In certain circumstances, it may be difficult to investigate acts that
violate an individual's rights. The duty to investigate, like the duty
to prevent, is not breached merely because the investigation does
not produce a satisfactory result. Nevertheless, it must be
undertaken in a serious manner and not as a mere formality
preordained to be ineffective. An investigation must have an
objective and be assumed by the State as its own legal duty, not
as a step taken by private interests that depends upon the
initiative of the victim or his family or upon their offer of
proof, without an effective search for the truth by the
government. This is true regardless of what agent is eventually
found responsible for the violation."
IN) DXNNIN DV DIPMNYS NN NPNY NPTHN DY NONN NN POY MY PT PO
YTXA NNWYYI DXNIINA NN TYNRD NPINNND NPND NIND (YWD MDD MNP
.NAND
DTN NPT ONPINNR-PAN LAVYNN NP1 HY LIIVINN NN DOND PTN PO

www.corteidh.or.cr/juris_ing/index.html :N2INO2

2PN VIPHN MININ Y MINNYN

Y NONNDN N8N NPPNI NINGD ORN INVIND ,DWNN DY PMIVNND NDIWYY 19D
,PNN INRD ND TIV) OYSAN PPNN NN SYSIND PPNNN DY PIINNN
SY 1NPD INRY LN DXANYNN MNIN DY SNPIAN 1977 7Y NN DY IMNY NNV
,LDYNN VNN PPNNT MINNIN HY THNONA .2DWUNN HNR PMXHIN NN PNNN

DrNNOYMN DY DO NNMINDD TYN NDIY OND

NPNAD NNIX DM MPPN AR YN ,MIMD DNMIN 7Y TIV) SYNIND PPNRND
9272 NVONNY MIPOYN DIOIN N PPNNN 1AV ,ANNA N8N DY DODDIN NPPNN
YPNY DN’ DI PN NNAY MPPNN 190NV ,TI DY NN PN NS NPPN NNYNS
YWNIN PPNN T NLYA D7NY NINDN MAXY NN XY .DMPVDYY DINIIN HY NN
NVYPN SN DY NNPAAN AYHYIN NMT I9IND .ONDWS MIYD I27 PDVPMN

.DMIVIV TN MDIYN HY NN
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LOOVIN - DMLY DY DION NNIIND ,MIP92 ND PHN DN /A9 1T PRYY NI
217 299,(1998 ,0°9 INVIIY TIVNN) 1NIN) DXANN

92, MINNN NN ,0MTIPA DY NINDN DNIYI DIPINN DIPXPN”
DN STMY AXNI OIRNND) ,MTNVH MPPN NN DY NPPNNY
POMNY DNA YNAD XD IO 1991, NMIMYN NN DMVIVL DY
DY) ,7PNN OX ,DIVIVN DY NYWIN A9 YDIRD DV DTN DY
mMNY ,A8Nn5 DOXNINK OXTPIND DN DIY DY NPYNRM INDNN

1. ONPTIPA DY MPraa NOvOa

SN NPPN NNPNAY ININD OYSINN PPNNN MNN DY dYNN DY IMOnnon .20
PPNNN MNSIN .DNOND PN - 2P ,1D997 NPPNN DY NNIVH NN NYYNY NYION
VN NMIMDN TP DY MND) ON - NI ,DIT DNPIVN MYaVIn NYNY NMVY
VOYNN N2 YaP 1N MO /2P DIPTNIPD IN DMIIN NN M NI 007N
P11 PoaY 180 yoa ,Velasquez Rodriguez 1ya DTN NI ONPIINND
MNMD OMN ,OOININ TINIDN OT-DY NIV PRIYA INYPNNY NTNN NPPNN
:PPNN MNNT 1D D172 MYWN VY 1D DY, MLNN YIN’IT DI TIVND

"The offer of an investigation in accord with Resolution 30/83 of
the Commission resulted in an investigation by the Armed Forces,
the same body accused of direct responsibility for the
disappearances. This raises grave questions regarding the

seriousness of the investigation. "

NMPPN NN DN PN ,DXPPNNND NN DIV ,MINMDN X TPoNY Ty NNy .21
2"TANY NNY .DPNONY DY OIPNIN DYYNN YAV 19INIYI  NNNRND NDOVNDI
Y MMND DWYNN DY DT PIVA TONSPN NIWIN YD DNNN YN N8N PN
STV DN ,PPNNN MINNIN AUNRD ,VPNNND NI WP XYY N78n NPPN
PPNN 9NN 1252 PON NID NIPNA MVHYN

DY DMTYN ,TPDOPONIN MNOND GPYN IDON OYNIND PPANNY 7931 1 KXY .22

TPNLY NN DOWY) DOYSINN DPPNNIN PN D N0y ,D9»NN 1 /0N IMyn

NN PN ONY2 P - NOP YAINY 709827 PN N7 INT N8N ONY)

N APNYYS GNED AT L9 TINYD INSPN-IN NTRONPN TONN WNI NNONaN
.34/9 Y0101

NNY TION ITO WNN VP ,NTRIONIND TONN WIRY PN MIPNN TN, TI NN .23
M2IBN PN PPNNN MNIIN NYID NNIND DOYNIN PPNN TIVIY OTP N8N PPN
PN INRNIND NMNIMY NNIOK DY NN MDD DY NVPPNN .NPPNN MINIIND
aND YIND DWNN VDNN NN NPPN NNPON MIAPYA .NYD) 12Y 97 12y7 DO»N
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TIN DD NN KXY D ,YAPY ,NDONL OYNIN PPNN TIVI 1PN INNRD P .DIVN
PV VIDOY 92T NPNINNN

.35/ TIMDM 27810 ,24.12.02 D2 PNINAY PNIPYA NNDINNY , NPT Y PIYY 1N

TANNK YV 1NN MO PN D [, NYPIL DWNN ONX 10N IMyn M9 INN NP1
2592 )MV NY1,97NX9»N 7Y 10.8.02 D2 NN PP IPIP-IN YINI-N TAY TR
STPURIN NINIAND NYIND .DOY NMOPY TV ¥PPON NNDNA IXIYN MYY1 MINON
MINSD NOY VOMN ,NNIVWN 19 DY .10.9.02 OY2 1N MY NMY NI NPY NION
PAY0 TYUN NOY XD TIIY MPANY NYPDL,NNND M0 9271 DY nPdPNa
OMNN MY NIMT KD PP YOI 1AV PINDNN 2970 1D ,7N TID MIPIYn 120NN
YD NNV ,NANANND DNMIND NI POY NNNN NN ROYW INNND ,NMPYN DY 257D

.DOW NMPY DY DIDINN 1NN

NINY IRTY NOYPA ,NPIPN DXIANYNN DIDMNN DY TIIY N3N IRNNDND T2
MIND NN NP2 ANXD L1 'O AMYN OO YN AP mymn mowo oy
n78) NPPNA NMINSD VLININ YN DN NVYPN NIANNY INND .2597 N YY NaANANN
ND TIVIY 97 PPNNN DY DYNN THNDN IPN D INON .INNHN MDD NPAY
N2 ,MNDY MDON ,IPNIAN ROYW MYV DIIPNNY DIWN NNT ,NPPN DNN NN

.2590 ) DY Nanannn

.41/¥-36/9 DXNADI DNNIDN MM PNYA DXANINN NIN YPNYN 278N

P9 NN NPPNA NNND DY DWNN NN PO DYV DNNN D N0 DD INRND YoN
% DN .20 YND) DI N, THDDI NNMNNY TYN SYSINN PPNNNN NDIY TUND
N2Y 7D DWW DWMONN DY DNNMND DNIAY ,DMIPN DY DM XD NAND DY

Batpaph!

1955-170WNN ,INANN VIDIYN PINA NYTITD NIPN HY MNNY MINYN

GPYOI MITHN ,DX5N YN MY DY NMININ NPPN 1IY DYNN DY PIMDND
S MMYD N UN NN 282

IN 279,278 YDA MNNRD MDN SYNRIN INIAND VIDPIAD DYDY
IN 280 PYDA DINNINND DTN THN MYYY NI 91D NINN 7772
72 N9 9315 DN N TP NPPN NIY DY MDY N 281

.12

("W ) - PN PR MVITNN)

,IPYTAN NNROVN DY MNND - NMDND DV 2N PN OMNN ¥"UND 281-) 280 DIIYD
PTY INONN NN PAYND ,OWIN AND NYOHN DY MMND ,DNN v by mnY
NTPI NPPN NIMIY DY MNND IN ONYNHYN
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NN DY VIONND NI DIPYI YN DY TUNX ,DNPOUN DNN ,1PINN NN N7YNN
YND NIM NNYO AUR L, TIOOND TINND DMN N0 1N ,NNT OY N8N NPPNIa
.Y DY INNIYOIT NYINIY PINN NODY NOIN - MI1P 1T MOND

, D901 DPOY DINMP MY NYIN PIND NOVOY NION 1271 DNPOUN T2
ND UK OPVDDH NN NIV NN DD ,NYSHN MPPN NNMN9L DMIOMIN DN D) IWUN
DY NYN DNPOY DMLY H7NN YWY MDY TONNa ,NNMNYN MW Pon HOV)
5718 DY INDIN 191 ,7PDY PADY 1T NIDT TA0D NAND DY NN ,OMNY DTN YW IMT

PN VNDW A HNVIDYS DMNMN DNV PINVIAM ITON NN MNVINY

YNN OV INYT NPOY DINNND NN ,DOM0 110NV ,DONIPIWUN DY 12080 DOPYN
NYY AUR ,DWUNN DY IMDND NYYNRD NOMN LTI .NVINN YW NNNX NPI0 MIYON T
12N MONDY , MY MOND XN D 7YY NPV PIND

LY PND) 224 N (1996) NOINNN MINDN PNT PN DY 19D 1T PIYY IND

DPIVN Y9 TWNRD ,DMDN NIPN MDD 2D [, NNN KXY PO NT LOYN M2 1PN
MONON YIONN ,PINN PYS QN Syw 0 NNK 7171 MONDN NOYana 03omin
1 9NV NOIYN MDN WHY IYNNN 3094/93 §7322 PO O .NINAY MODND

SYPONN W YN NOVNNN WRI DY IMODND 1Y ,404 (530 779 ORI NoWNN

¥ NYT-IPOWIAY MOND 22D D) - MPONN NV NIV MDY W7
WNYY NTIVN NTRA N0 ONYA NN MDNDN NOYINND MYINN
MDOIN IWNRI NNV MINDY NINT MYIN MIND ...y HY
MVAYN TPAPIND NVIWYN DY TIDM DYV NONRI 1N NPNTIVN
TN 19IND N0 MNDAY MONON DY NNOYIN-IN NN DYINN MOV

1.0y SW WMV

(421 Ty ,0v)

2NN NDIIN 9393 DINPIY

PYO NINNN 29-DY HNIY NIVWNIY D091 VIVNI MHINY DWNN DY R NNYIT MOND
29-Dy (97 TONN : PND) 1982-270WNN ,[29IWN NON] DDA PTN ITO PIND (RD) 59
D»PY NOW ,VONND NIVYN PSP ONYI MY RON NDN MY L(RD) 59 PYO
IN MDIXD PANY 9272 PN TWND : DININ DMIIPNN NIVWN TANID )MV IHINIVWN NPPN

.12 MPND PTN 29-DY NONDIND ,NINK MY MYV

V> NN DT NDN MY NP TMHMNNBNN MIPIAYNN JD DNND NN HY My
MY ¥ IN DMVDYY DINIIN HY DMNY INIAN TYUR , 7NN MDDV THPD PIY
PN, DNLYIA NN DY

DOWYN YV ONPPNY ,PPINKN 1MV ,MYNN NN YWNNH 97 TONY (W) 59 PYD
NN NN YW NIV NAY DY NIVWNRY YT IWRD ,NT PYD 29-9Y .NYN 1130 D>N0N
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.DPPNN NNXNAY 2907 MIVANY NYT J9pPW 1D PN PN PRY 1PPN2 NMNSd
, 1PN NMINSD DR ,NVINNN TN YN PPNN MINSIN YY MONNONN ,IININD
AND DN 792y 192 DN OININ YN DWND P2YNY 191D NN PRI NPI0 MO

Y ,UUN N2 DXNIIX DY NN M0 1272 N80 MPPN NNPND PRIYL INPI TN
DNYPN DNV PIAD DONIWN-DMNIN DNPOY P MINID IHON NY VNN
22 .May DY NNYIN NN TNND NN HPYN M KD dDYNN .PIND NYONI
PPN NIPRYONP M0 A0INA NPID N8N MPPN OPP PRYI YN NPOTN
1991 VINIVN DXD»N NYNIND NIPN DINIIN DY NNN MIPNIA N8N NPPNA NNND
S NYINT 5NN HODMND NPNYN NDIBN NPT NN NMYY .OTX »N2 DY N2
Y DNPIN X NI 1D NPPTN DY OUYNN NYHYN .OMYYN DY NP NN MPON

DTN N DY NN YTANY NON DYDY HY MNNY 1190 ,0)DY02 NNNINND 05D

NWIIND NN NN ,NZSND MPPN DY NI DYNN 1D ,NYIITN DY NNILVN D, WXTY
DYNN GRY DN NNNINND DD DY DY»NN 27P2 NYNLNY DYND NON ,D¥MN
NN YV NITYNA HIWIN XY N NIVN DTN MN T DY MNIN DYXIY ,0N2 PON
INION NN NINT,OINIIN DY NN PN NPPNN WININD VNN DY INPITH N2V
19INN NP ,DXNIINL NYNA NYNIND 21NN NINDHAN YIVNIMIND VIVNN NOINNI

1252 PNINSNN

HINIYIA INPIND VAYNI BN MIN

PYTN WP NMIVR 1T MDY .DTR Y99 NN ,7PDD RPN MDY KO DPNY MNN
MY Y ONPIND NTYN .PONIWN VAV NVIWA NYN 0NN NWITP NIPY DY
NYNIPN MM DTRD T2 : IO PINA 1 PYDIY TN MNIPY NPDA PIvn 1
PN NVITPA ,DTRN T2 119NN SY MNNVIN YN OTRN W TION MM 2D

S PN 2 PN

)7 DV ,850,830 (4)N) 779 ,)VP — NI /) NIWNND PVIWND XY 5587/97 N7V INI

JPOP YV DMNY MOTN DY NTNRYNI LOYHN N2
SMWYDITIUR MM OTND T2 : TID PINY 4 PyDa DY MINYN O1NY MDD

77120 DY 190 DY 1N DY NND INOT DTN DI

MIINDIIAN DIND M VOYN

IUN L, INNN ONYA MNINDAN DTRND NMDT LAYNI MIVIA NN IRSND O1ND MO
SN NIIVRY JDY NNNN DRIYY DTN

:99,17 1966 , 717N NPNITR NIMDT 1272 MNINDIAN MINND 6 PYO
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"1. Every human being has the inherent right to life. This right shall
be protected by law. No one shall be arbitrarily deprived of his life."

DTND NPT MN) YV (General Comment) 14 'On 1°95510 NIYNA 12NNV DTN
NN XY D ,DXWNTH 191 1T MIT DY NMDWN DX OXPNAN DN 6 PYDY DIND HY
971228 DN 2NN NYA D) NN

"... the right to life enunciated in the first paragraph of article 6 of the
International Covenant on Civil and Political Rights is the supreme
right from which no derogation is permitted even in time of public
emergency. "

TTINNN MY ,2INVIN 289N YD ,NIYVY DI NPNY 91D XD D , 92 XN NYIAPN

DMDT NNNPN AYND TPD NPPNA NNMNN DYNN DX VIO ,NYN DM H'NN
.DXNIIN HY DYND MDIDIN

1989 ,79°N NIOT 9272 NMINNY 6 PYD D) NN NNYT NI

"1. States Parties recognize that every child has the inherent right to

life.

2. States Parties shall ensure to the maximum extent possible the

survival and development of the child."
SN N NINND (4) 38 PYODN

"In accordance with their obligations under international humanitarian
law to protect the civilian population in armed conflicts, States Parties
shall take all feasible measures to ensure protection and care of

children who are affected by an armed conflict."

DOWYSNNI VIPIY NN ,OMND MDD DY NINYN 1D, 1IAPYN NYHN N2 NI D)
D) .10 PANND NY2 NRY A1) D) NYN N KD 1N MITY NOYVIND NI DY DOYYN
2TV I LI PIANND DY 10NN RN DNXIY YD, 1dWNN DY INYL DIApnn ONX
951 VP NT 5952 OMND MDD DY NNYPP DY TAPNY NINNN NN IV N
P, PNNN PIARNT DY MOOWNNND THINIITRD MOIVIIND NNND IMYID TRV SYNNIN

.D»NY MDA NYNH DN YW ,07IPN OMNX PO NPPNL NPNY -

MIINDIIAN Y9VIINMINN VOVWNN

NN NOYVINY HRIY NPTH NMNND DINVYI MDVLPAND NVIOVN NYYII YD NDD .33
,NPND 43 PN NIRIINA NNWN 1B NN .DXNVYN MAWIN DY DNV DPVY
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LNORD DNPRY 2 PND) 1907 NIVN DY NNNDNN 1T 9272 XD TINND MNOIN
(MY T IUN

"The authority of the legitimate power having in fact passed into the
hands of the occupant, the latter shall take all the measures in his
power to restore, and ensure, as far as possible, public order and
safety, while respecting, unless absolutely prevented, the laws in force

in the country."

: Y NN DY DIMNNN DXTTNY NN INRN NNPND 46 MPN DX .34

"Family honour and rights, the lives of persons, and private property,

as well as religious convictions and practice, must be respected."

Sy DNIOT NN NNYN 1949 MIVN NNNYN 951 DIXNIIN NN H2T2 NN N NN .35

D T0 .7IPNR D92 DYDY NN’ MIPN T MDY D ,AWNTI ,DPNY DN DNIN
STINND 27 PYO

"Protected persons are entitled, in all circumstances, to respect for
their persons, their honour, their family rights... They shall at all times
be humanely treated, and shall be protected especially against all acts
of violence or threats thereof..."

TN OO ,NPIYNN PR YD DN ,PN2IN MIVNIMIN PYD IO DT PYD D WNTID W
ANMPY NAMNN DN

10 Y T NN TPYIAIN DAY TINND DYTRD 2VNN 1NIN HY NONOIMN MIvIoa
1T NIV N ,0MND MDD NN YNNI 1INND PN TNND 27 PYOV MIND » ,N0p9
DTN DMDT DY NPPY OYL PR PTYOIY ,1PDIDI MDD PYDN INNNA NN

s TINN

"It is nevertheless obvious that this right is implied, for without it there

would be no reason for the other rights mentioned. "

Jean S. Pictet Comentary on Geneva Convention IV of 1949 (Geneva,

1958) 201.

2PNY) NAYY MNND NOOIN L1977 MIVN PYURID NDPIVNSN YV PRINIIN
9N NPNNRND DIVIIND DY PNY NNNID NPTH DY NN MDD |, ("9I1PIVI9N”
Sy DNNN XY ODWN ONAW NIV L, NTIYN QN DY .DmONon DY pdnobun
- YNNOY NNPHNN VIVNIN PON INNN PNY 1IDTPY IDINND MNPV

DRIV ONN L PTN INWIAD NP1
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MIVHY ONIIN P2 PNANY TIVODD DXTINY NI MNPIVIAY 48 PYD 1T N3
Y55 NN OXNIIND MPN DIPIVINSD 51 PYD .NPNIX MIVM) DHMY PAD NPNNN
NIVNY OXNNN DY DNDAN DY I0INY DN MY MYAND ,NNO0N NN
DOYNNNI VIPID DMYN TN NN DX2NN DNPIVIIAY 58-) 57 DIDOYD 90N .NIPNNY

JPNTIN DIDIIND NYND NYIND

NN 29PN NIPN BPY NIINNY DN MIN

PN DY IPDVPR NN POY NPPON OMND MDD NN T10D dWNHN DY NN
NOVYPI .YWON DN DININ MNY ,NNINID ,109) D78 YH»N DNAY ,0MPNn NPPND
DY NNION NI ,NHRD INN NIAIPH DO OMPIN PR 7PAD GUN [, NPITHNI DdWNHN

.D»NN DY NNND MDA PTD NOYW DY 1T NN

NOOVN NPIVA YD DY N2IN N9N INMTPNY DTRD 2D : TID IND 11 PYD NINNN 29-DY
PYah NN NN T NN DY IMYNRYN N DY NHND OTX DD DY IMODT NN 710D
NNV - VAVNI MIYIY P JINR YW 119D NT PNYY 1 .DTR 93 DY N DY NNno

.365 (1994 ,y23) PNPIN

NN NPTHN DY NDO0VN OMND MDD D ,NYNN NIDN MDINDPIAN VIVYNI D)
PN NANINA LNV Y9I, PDVIN

5M) 99 PTNN PON INNN ININDDIAN VAYNN TPORIYIN VIVNN NVOW 9 DY
PTN NN YWD VIVYNN PN DY PINRNNN NPINY Y9 DY 9012 .(NIMD NPPPNY 902
99, INIY DY NPNINDIN PNMIAONND DY TANX MIPA NIIYI IWAND NI 29297

2ONPNN ININDIIAN VAVNI )Y TN HNIWY NNNI NV IPY INIY

YTY DY MMINN DTRN NMDT TIN DX XIIPY OIPN Y7 1D MPONY NI N DY)
NN DY 12019 2357 D) (N MNOWY D1ND M ,5¥WND) NOHRIYIN VIYNN NVIY
NN NN INONX PN MY HAP) 7.0X079 Y1 LY DINNN DYDY NYN9 PIANIY

.(187 ,151 (27DWN) T VAVNN "INONX NNY HY NDD NNIVYNI

SY PNY ININND POND DNINN DIXNIIX DY NNN MIPN NPND WD MION DY 2 YN
APV DNN2N OT D PIPVVIT DI 99 DY PIATH PN NY NRXIM DN
:222 (1983

NRVIANND YIAD NVYA TPNINRND TPOWIRD MN DY NNNNY
19IND DN NPDY NOIX DY 12193) MO NN P ND
1.2V J9IND DY NIN 0TIV

,IWNN N2W DTN NPIDTY INPIIIND VIWNIN NI ININPND LVIVNIN N2 NPION D)
NMNINN DOYAND VI NN I DTN NMDT 7255 NPTN DY NNINND PN
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: Velasquez Rodriguez yy2 110 poaa poo 11 Nwio orNNA

"The State has a legal duty to take reasonable steps to prevent
human rights violations and to use the means at its disposal to
carry out a serious investigation of violations committed within
its jurisdiction, to identify those responsible, to impose the
appropriate punishment and to ensure the victim adequate

compensation...

"This duty to prevent includes all those means of a legal,
political, administrative and cultural nature that promote the
protection of human rights and ensure that any violations are
considered and treated as illegal acts, which, as such, may lead
to the punishment of those responsible and the obligation to

indemnify the victims for damages."

(P71 P09 175 -1 174 DXOYD)

JPTN PO 177-1 176 DX9OYDA AN TV

"The State is obligated to investigate every situation involving
a violation of the rights protected by the Convention. If the
State apparatus acts in such a way that the violation goes
unpunished and the victim's full enjoyment of such rights is not
restored as soon as possible, the State has failed to comply with
its duty to ensure the free and full exercise of those rights to the

persons within its jurisdiction...

"...Where the acts of private parties that violate the
Convention are not seriously investigated, those parties are
aided in a sense by the government, thereby making the

State responsible on the international plane."

("W 1 - MPRI NPR NYTINN)

INMPND Vawnn M1 Yv Jordan V. United Kingdom (24746/94) y1n poaa
MILWYN PP T XN N2 O, VI PR MNIIN HYA [, INIYN WO DTN NN
NN NPT NI9N ,NNNN MDY DY DIMNXI) DPPN NP KOY 751 "), PTI NOY

SIPYTI VAVYNN N2 PO D1NY MITAIMNTL.OMND 12N DY INDT NN T255 NNAIN



22

"The obligation to protect the right to life under Article 2 of the
Convention, read in conjunction with the State's general duty
under Article 1 of the Convention... also requires by
implication that there should be some form of effective official
investigation when individuals have been killed as a result of
the use of force... The essential purpose of such investigation is
to secure the effective implementation of the domestic laws
which protect the right to life and, in those cases involving
State agents or bodies, to ensure their accountability for deaths

occurring under their responsibility..."
(Y1 POaY 105 9yD)

795 PNNNY KDY NPPNN DX JIXYL DIV NOIYN DMWY DY 2D ¥WI)NTH LIVYNN N12
:NNNN DY INNAVN 12 TN

"...However, whatever mode is employed, the authorities must
act of their own motion, once the matter has come to their
attention. They cannot leave it to the initiative of the next of
kin either to lodge a formal complaint or to take responsibility

for the conduct of any investigative procedures. "
("W —7PNn1 PN MWITNN) (OV,0V)

NN NN OV NN WIS T (22729/93) KAYA V. TURKEY y7n posa
LTI ROV I PAN YD WO ,NNNN DY PR ,IMYN .00 )NV MM Y2
N¥IPY PNVIIAN MIMD P2 NP 2P TONNA XN NNRD D IV NPTNHN 1PN

ND VPN YW MDWN DY wasn vavnn na P.K.K. ynInd 0o»wn 000110
NPINK NHLN Y NI TINN YWY NYINY YD D) NIN NNNN NDNY HYNNND 79
: MO DY DY MINSIND

"The Court observes that the procedural protection of the right
to life... secures the accountability of agents of the State for
their use of lethal force by subjecting their actions to some
form of independent and public scrutiny capable of leading to a
determination of whether the force used was or was not

justified in a particular set of circumstances."

(YT POAY 87 PYD)
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NOW NPN,OMND DTN DY IMODT DY PND NNIN DX NI9N N TNHN YD ,PD VIVNN N2
.NNNN O ININ M0 AN NPND NPTNIN TSN DNYHD DOYYN DX TYN VPN

™1 3712,(43290/98) McShane V. United Kingdom 71 P09 NN N1 1PIY2 NN
VIDUN NNNIND VDAY PYD 1XYW ,MNINND NYA Y PR NN DY IMNa LIYNN
NP DY OMPN Y P NYN NPR NPND NIND D ,WNTH LIVNN N .NIDA 1IN

SNV IN ANHYI TINK DTN PN INNP DN ,D¥IPN D) KON ,7IND TINN NN

"The text of Article 2, read as a whole, demonstrates that it
covers not only intentional killing but also the situations where
it is permitted to "use force" which may result, as an
unintended outcome, in the deprivation of life. The deliberate
or intended use of lethal force is only one factor however to be

taken into account in assessing its necessity."

:N2INO2 OTRN MM ININPNRD VIVNN N2 HY VITVINN INNL DN PTN PP

www.echr.coe.int/Eng/Judgments.htm

YT DWW IORY PR MDOY’D SN Y DXNVYA MNNVLIIAN ANNN NITHIN ,NNIND
.DXNIN DY XINN PN 2172 PO NPPNA NNPNN IMYLY NN NIV "NNNON
DYPVLOYY DXNIINX TH DMN DY MINDN MNDON DY DMPNA P ,2dWNN DY PIATH
N8 NPPN DOPNN NIPN 9521 ,72¥2 NN NNV NPPNN NPITNL NPW SN KD
N TI9,16 1192 NN VAVN 7NNPND NMPNI VAVNN DWNN DY 1ININD INT .)IY3

.15 (2002 VOMIN)

9092 YT N2 PR MY YIR YNVLYA H7NN DOPHRY NPNIND MWD ,NNT DY TN
95 PN N D) .PNIND YT YWHN DXN DINIIX DY NN 2PN NPNY NINDN IMN
MPNY ININND DAY NN NVAD YT N2 N XD ,NND MDY 7NN S PN
MW 127N AURD NN NND NNX DY NN YT TIN WPIRY NN PN
APY OYWVIN MPNX DNV YAVIN DY DMOT .16 PYDA DY VNAY 9D | NPNVIV

;299 9N KAYA 1)y2 P09 7919708 97y 970 XINY 295 NNVIAN 280N

»"The Court notes that loss of life is tragic and frequent
occurrence in view of the security situation in south-east
Turkey . . .However, neither the prevalence of violent armed
clashes nor the high incidence of fatalities can displace the
obligation under Article 2 to ensure that an effective,
independent investigation is conducted into deaths arising out
of clashes involving the security forces, more so in cases as the

present where the circumstances are in many respects unclear."
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