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:(248 y) 1NN

“The legal importance of the social fundamental
rights to benefits is disputed. Most of the arguments
put forward to Parliament in favor of the adoption of
such rights were of an ideological or political nature.
Their legal importance, i.e. the duty of the
government to protect social legislation against
possible revocation, seems irrelevant in practice. In
this respect it must be borne in mind that
according to article 120 of the constitution, the
judiciary is not allowed to judge the content of
formal statutes on their compatibility with the
constitution and the rights cannot be invoked in
court by individuals challenging adverse
decisions made by administrative bodies”.

NPNPIN DN PHNOKID PNVIIAD MDD NN NPAIYHN TIOD2 NPINN D) — 1999 (1)
:(291 may) NPV MHVIDY NNPYAD NNNI NN MDD

“Chapter III, title I of the Constitution of the
democratic kingdom of Spain. 27 December 1978,
(“concerning fundamental rights and duties”) is
devoted to the guiding principles of social and
economic policy. In contrast to the provisions in
the previous chapter, concerning classic rights
and freedoms, the rights contained within
chapter III cannot be directly invoked by the
citizen in legal proceeding. The recognition,
respect and protection of these guiding principles
should be manifest within legislation, jurisprudence
and administration. They can only be invoke in court
in so far as they are implemented in statutory
provisions (cf. article 53, section 3 Constitution)”.
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“Although these constitutional provisions may be
regarded as legal basis for all social security
legislation, the real significance of the provisions
for positive law remains minimal. Perhaps the
constitutional clauses have no role other than to
require the intervention of a formal statute for
the development of social security rules (that is to
say, to offer a statutory framework for such
rules); specially subject to this requirement, are,
for examples, rules with regard to to granting
compensation for not being able to exercise the
right to work, i.e. unemployment benefits”

DOWYPN YNINN2 NPTHNN YPOD MDD NMNN NPNIYN NPPIVIND NPIND — NIIVIN (1)
NY2IPNN NDXONN NMINIDIN NPV NYIP 20 .(MP3 O2IN , MDY ,NDVIN 1D) DIDNDN
:(206 1Y) PPINNHN YT NN IR I NN

“It is the legislator who, by an evaluation of
needs on the one hand and of the existing
financial means on the other, determines how
and on which level the benefits provided for in
article 38 Constitution should be granted and
adjust to any change in circumstances”.

DV SVIPNPN PIWMY WINN D2 AN PNIN ANINND PPINKI TN NP2 — I (D)
T2Y .PPINNN T TPNPIN NN PNIYN K ONVN PITN NIPN D), NPOINIXIDN MNDTN
: (159 y) N

“It is difficult to determine the legal effect of these
social fundamental rights in general manner, be it
that there is a strong tendency to deny them
enforceability and to require the interposition of the
legislator. Both in legal doctrine and in case law
the legislator is given a wide discretion with
regard to the concrete implementation of social
rights. It should also be pointed out that in Greek
law no legal remedy by which the legislator can
be forced to act exists”
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“There is no explicit constitutional protection of
social security benefits. Although the Swedish
constitution imposes social care and social
security as main goals for society and protects
private property. There are doubts that these
provision actually can be used to prevent
cutbacks in benefit-rates and protect welfare in
wider perspective”
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