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Summary of the Knesset Session – Summer 2011

Presented by the Association for Civil Rights in Israel (ACRI)
With the conclusion of the summer 2011 Knesset session, the Association for Civil Rights in Israel (ACRI) believes it must warn against disturbing trends prevalent in the current Knesset and the promotion of legislation with severe repercussions for human rights. During this just-completed Knesset session, we have witnessed a slew of bills which, if passed, would infringe on the entire range of human rights and, with them, the very foundations of Israeli democracy.

These bills will harm (amongst other basic rights) freedom of speech, freedom of assembly, freedom of association, and freedom of dissent of Israeli citizens and residents, especially those whose opinions are currently viewed unfavorably by the political majority. Additionally, the current Knesset session saw numerous attempts to harm civil society organizations, first and foremost human rights groups, which are an integral layer in the social fabric of any democracy. See, for example: the Anti-Boycott Law, the proposed committees of inquiry to investigate certain NGOs, a variety of bills limiting donations to and the activity of these organizations, new anti-libel legislation, and so on. 

At the same time, we were introduced to a series of bills and initiatives that would harm various minority groups in Israel. These primarily affect Israel’s Arab minority, but also migrant workers, refugees, asylum seekers, and others. See, for example: the Tribunal on Immigration and Status Affairs, the Infiltrators Law, the law binding migrant workers to their employers, administrative demolition of homes at the expense of the builder, preference in civil service hiring given to veterans of Israeli military service, and more. 

Additional legislation promoted in the last session continues to undermine basic social rights in Israel. These include: the National Housing Committees Law and the Planning and Building Law, neither of which are committed to nor promote social interests and social rights in the areas of housing and equality. Similarly, we have seen the undermining of basic civil rights in criminal procedure, including: the prohibition of meeting with specific attorneys, the broadening of situations in which bodily searches and identification procedures may be employed, the Counter-Terrorism Bill, and expanded police authority in search and seizures.  


Despite the broad social protests across the country, the government's desire to privatize its basic obligations toward its citizens has increased, as is evident in the law transferring policing powers to municipal inspectors and the Wisconsin Plan Bill that seeks to privatize public employment services. 

While facing this considerable list of harmful legislation that would violate human rights, ACRI has been involved in various legislative initiatives promoting the protection of human rights, for example: bills promoting dental care for the elderly and long-term nursing care, the required wearing of identification tags by police officers, the struggle against raising the retirement age for women, etc.

While ACRI is struggling against legislation that would harm human rights, and working to advance legislation promoting human rights, it is constantly seeking to raise public attention to the dangers inherent in many of the bills currently on the Knesset's agenda. In this document, we call upon the government, the Knesset, and the broader public to join this struggle and to fight against such types of legislation.


Below, we examine in detail all the legislative initiatives and proposals mentioned above as well as others. 


Anti-Democratic Legislation
Committees of Inquiry to Investigate NGOs – Two separate bills, sponsored by MK Danny Danon and MK Fania Kirshenbaum, sought to establish parliamentary committees of inquiry into the financing of various NGOs.
Status: the bills were debated in Knesset committees on 31 January 2011 and on 2 February 2011, and received a letter of appointment. After a harshly critical review by the Knesset's Legal Adviser on 21 February 2011, it was reported that due to the increasing opposition of MKs and ministers, the initiatives will not be advanced by the Yisrael Beiteinu party as it lacked a majority in the Knesset plenum. An attempt to bring the proposals to the plenum for vote on 16 March 2011 also failed due to the absence of a majority. In July 2011, less than a week after the Knesset approved the Anti-Boycott Law (see below), these two proposals to establish parliamentary committees of inquiry were brought before the plenum but in the wake of public and international pressure, Prime Minister Benjamin Netanyahu announced that he no longer supported the establishment of these committees and allowed parliamentary freedom on the vote within the coalition. On 20 July 2001, the Knesset rejected both proposals.
For ACRI’s briefing on parliamentary committees of inquiry, how they work, and a summary of ACRI’s position on the currently proposed committees, click here.
 
For a public statement made by 28 Israeli civil society organizations, including ACRI, following the return of the vote on the parliamentary committees, click here.
 

Preventing Harm to the State of Israel by Means of Boycott Law – According to the original text of this bill, introduced by MK Ze’ev Elkin, anyone initiating, promoting, or publishing material that could serve as an informational basis for a boycott against Israeli products or interests would be guilty of a criminal and a civil offense. The offender would be liable for damages and would have to recompense parties injured by the boycott, as well as being subject to punitive damages of 30,000 NIS without proof of damage. If the offender were a foreign national, they would be barred from entering Israel for 10 years and from conducting business in Israel. As for foreign countries violating the law – Israel would not transfer monies owed to them, and could even compensate damaged parties through these frozen assets. To make matters worse, the law would apply retroactively one full year prior to its passage. 

The Ministerial Committee on Legislation debated the bill and rejected the provisions relating to foreign nationals and states, apparently out of concerns for Israel's international relations, as well as the retroactive application of the legislation (Articles 5, 6, and 8). The revised bill was approved for first reading on 15 February 2011. A request for revision was heard on 28 February 2011, where an alternative text of the bill (prepared in conjunction with legal counsel and the Justice Ministry) was accepted. In this new text, reference to “criminal offense” was removed from the bill, and only someone actually calling for a boycott would be subject to the bill’s provisions, not people merely participating in it. An article was added to the bill stating that the government could disqualify companies participating in a boycott from taking part in government tenders. This new text of the bill passed its first reading in the Knesset plenum on 7 March 2011. In the explanatory notes to the bill, the sponsors declared that they would seek to expand the scope of the legislation and reintroduce the criminal offense provision into the text of the law.


On 27 June 2011, the bill was debated in the Knesset’s Constitution, Law and Justice Committee in preparation for its second-third reading. Bill sponsors and supporters added a new section containing a series of sanctions that would primarily hurt NGOs or companies participating in a boycott: the loss of the NGOs' "public institution" status and with it the tax-exempt status of donations made to these organizations, as well as the cancellation of benefits to companies or ventures participating in a boycott – benefits established by law encouraging capital investment in companies, support for R&D, and state-sponsored loan guarantees. For example, a business publicly declaring that it would not buy supplies manufactured in the territories would be subject to lose its state-sponsored benefits. 

ACRI took an active part in opposition to this bill, since it discriminates against people with a specific political opinion, primarily those who seek to protest against the occupation and the settlements. This bill is another in a series of legislative attempts put forth by the political majority designed to neutralize the political minority that opposes their outlook. The purpose of the law is, first and foremost, to squelch legitimate boycotts against goods produced in the settlements. In so doing, it seriously undermines a means of protest that is non-violent, legitimate, legally recognized and accepted worldwide (including in Israel), while violating the freedom of speech, freedom of dissent, and freedom of association of Israeli citizens. 

Status: The bill passed its preliminary reading on 14 October 2010, and its first reading on 7 March 2011. Second and third readings were approved on 27 June 2011, and the bill was enacted as a law on 11 July 2011. 

To read the final version of the law (translated to English), click here.
To read ACRI’s Q&A page, explaining the legal implications of this law, click here.
Civil Service Law (Appointments) – 2002, (Proposed Amendment - Affirmative Action) 
This amendment, proposed by MK Hamad Amar, would give preference in hiring for civil service jobs to applicants who served in either military or national service. In effect, the legislation discriminates against minority groups that are not required to serve in the army and against people who did not complete military and/or national service; it stands in contradiction to the Equal Opportunity in Employment Law; and it negates affirmative action targets set by previous government decisions.
Status: The bill passed its preliminary reading on 26 January 2011, and a text for first reading was approved by the Knesset’s Constitution, Law, and Justice Committee on 22 May 2011. Following the intervention the Attorney-General, the bill has been frozen for the time being.
To read more about ACRI’s position regarding this bill, click here.  


Anti-Defamation Law (Proposed Amendment – Defamation of Public and State Authorities) (Yaacov Katz et al.) 
This amendment would allow libel suits and even criminal prosecution against anyone slandering the State of Israel or any of its official bodies, and additionally, it would allow any person belonging to a particular slandered public to bring a civil suit against the accused slanderer. In the explanatory notes, the sponsors of the legislation do not hide the fact that their intention is to enable lawsuits and even criminal prosecution against NGOs that provide information on human rights violations and alleged war crimes committed by Israeli soldiers.  
Status: The bill was submitted on 7 February 2011 and was approved by the Ministerial Committee on Legislation on 11 July 2011. The Minister of Justice Yaacov Neeman and the Minister without Portfolio Dan Meridor submitted objections to the bill, which have not yet been debated in committee. The upshot is that, at this juncture, the government opposes the legislation. 


Amendment to the Income Tax Ordinance (Taxation of Public Institutions Receiving Contributions from Foreign Political Entities) (MK Fania Kirshenbaum) 
Another bill aimed at harming human rights groups and civil society organizations. This bill seeks to deprive nonprofit organizations receiving money from a "foreign state entity" of their legal right to be exempted from income tax and sets their taxation rate at 45%. The bill's provisions would exclude organizations receiving funding from the state, in order to preserve the tax-exempt status of organizations working in areas such as welfare and education, while focusing its impact primarily on human rights organizations.
Status: For several weeks, there have been attempts to bring the bill before the Ministerial Committee on Legislation, but the hearing date was postponed, apparently following pressure from the Ministry of Foreign Affairs and other officials who fear that the bill will negatively impact Israel's image.
To read the current version of the Kirshenbaum Bill, click here. 

Associations Law (Amendment – Prohibition of Support from a Foreign State Entity to Political NGOs in Israel) (MK Ofir Akunis) 
Yet another bill whose object is the persecution of human rights organizations.  According to this bill, NGOs would be allowed to accept annual contributions from a “foreign state entity” not exceeding 20,000 NIS per year. The explanatory notes to the bill state that “many organizations operating under the guise of 'human rights groups' come here to influence the political discourse, the character, and the policies of the State of Israel." 
Status: The first version of the bill was rejected by the Ministerial Committee on Legislation for being too broad and affecting too wide a range of organizations. MK Akunis submitted a new version of the bill that restricts the damage solely to peace organizations and human rights groups. For several weeks, there have been attempts to bring the bill before the Ministerial Committee on Legislation, but the hearing date was postponed, apparently following pressure from the Ministry of Foreign Affiars and other officials who fear that the bill will negatively impact Israel's image. 
To read the current version of the Akunis Bill, click here.
The Courthouses Bill (Amendment – Transparency in the Appointment of Supreme Court Justices and in the Appointment of the President and Vice-President of the Supreme Court) (MK Yariv Levin) 
This bill seeks to establish public hearings on the appointment of Supreme Court Justices, and to make those appointments dependent on the approval of the Knesset's Constitution, Law, and Justice Committee. 

This represents a grave violation of separation of powers and the delicate system of checks and balances in Israel. The bill would make the selection process of justices overtly and totally political without the usual checks and balances adopted elsewhere, including countries where the selection of justices is political. 
Status: The proposal was tabled but has not yet been brought before the Ministerial Committee on Legislation to determine the government's position on the bill.  


Legislation Violating Human and Civil Rights
Return of the Wisconsin Program 
This bill is almost identical to legislation that the government attempted to pass last year, and which was rejected by the Knesset's Labor Committee after intensive hearings and professional evaluation.  The reintroduction of this nearly- identical legislation, a little over a year later, aggressively pushed by the government in a fast-tracked legislative process, represents a total disregard for the Labor Committee's professionalism and its conclusions, and contempt for the legislature's work. 


As with the previous legislation that was rejected, the current bill would place far-reaching powers in the hands of individuals employed by private corporations.  These include the authority to deny people their income support benefits, the last social safety net for families who have no other source of income.  The privatization of such authority in the current bill would deprive hundreds of thousands of their right to live in dignity, their right to liberty, to property and to privacy, and would further violate the principles set forth in Israel's Basic Law: Human Dignity and Liberty. Moreover, the bill would expand the program nationwide, not as a pilot project under review, but as the fixed policy of the state, this despite the fact that the program in its current incarnation has not been tested for effectiveness. ACRI was one of the leading organizations that fought to revoke the original Wisconsin Plan, and we will continue our battle against the abandonment and privatization of state employment services. 
Status: The bill is being debated in the Labor, Welfare, and Health Committee in preparation for second and third readings. On 3 August 2011, the committee expressed its strong opposition to advancing the bill.
To read more about the end of the original "Wisconsin Program" in Israel, click here.  
To read more about employment and welfare in Israel in recent years, click here.

Planning and Building Reform 
The bill under discussion would replace the current Planning and Building Law in its entirety. According to the Council for Responsible Planning, which contains some 30 environmental and civil society organizations (including ACRI), the bill is neither environmentally friendly nor is it socially minded, and it fails to protect public interests. Amongst other problems, the bill does not ensure fair representation on planning councils and gives clear priority to the government over local concerns. The bill would impair the ability of citizens to oppose plans and appeal against council decisions. There are no provisions for public participation in decision-making as is currently required.  And there are no provisions for mechanisms accepted worldwide to ensure social interests, such as social consulting, social impact studies, enshrining affordable housing targets in law, and so on. 
Status: The bill is under debate in a special committee considering this legislation in preparation for its second-third reading.  

To download ACRI's briefing about what can be done to promote affordable housing in Israel, click here.

The National Housing Committees Law
ACRI, as part of the Council for Responsible Planning, opposes this legislation owing to the fact that it bypasses the normative and accepted Planning and Building Law, thus posing potential harm to both public and social interests. The existing Planning and Building Law establishes certain norms (such as debate within the planning hierarchy, public participation, transparency, appeals processes, etc.) which are meant to protect public interests, yet these do not exist in the bill under discussion. 


The bill does establish hard deadlines for building new housing, but without sufficient manpower, the system will be hard pressed to meet these deadlines. 

ACRI would like to stress that there is a more responsible alternative to the National Housing Committees Law, which could promote accelerated residential construction: 

1. The State should resolve the current impediments that stand in the way of the construction of 160,000 housing units that have already been approved in regional and local planning (on public land alone.) It must do so without imposing the cost of land development on the construction itself, thus greatly inflating the cost per housing unit.

2. The State should immediately reinforce its staff of professionals who serve in various planning authorities by adding an additional 500 positions – on the regional councils, the district councils, and within government ministries whose representatives sit on various planning councils. By hiring additional professional staff, it will be possible to accelerate planning procedures and to complete the approval process for an additional 280,000 housing units that are in the pipeline. 

3. The State must move quickly to amend the Planning and Building Law so that local planning committees will have the authority to promote affordable housing in neighborhoods of mixed social character in every new neighborhood built in Israel.  These should include the conditioning of future building rights on the construction of affordable housing, as well as a complement of additional incentives to increase the supply of affordable housing in local zoning plans. 


4. The State must instruct the regional planning councils to prioritize residential construction programs, including a significant affordable housing component.  This would provide an incentive in itself for advancing these programs. 


5. The current hearings on comprehensive Planning and Building Reform should be frozen. Instead an amendment should be passed to simplify licensing procedures, which are currently delaying the construction of many housing units, and which make it difficult for ordinary citizens to make even the most minor home modifications. 


In any case, if the bill is promoted in Knesset, ACRI has asked the Prime Minister to at least include the following three amendments: 

1. Any plan advanced by the National Housing Committee cannot override or contradict existing regional planning, as regional planning is part and parcel of the general planning of the state. Any attempt to deviate from existing planning through the individual decisions of a new National Housing Committee (with a strong bias toward governmental interests) would cause serious and irreversible damage to the planning hierarchy in Israel and would be unacceptable. Seeing as there are sufficient land reserves for development within current regional planning (according to the data of the ILA and the Israel Planning Authority), there is no justification for causing such an injury to the long-term planning of the state.

2. Affordable housing should be incorporated into the legislation. Individual provisions should be written into the bill that would ensure the advancement of affordable housing, including concrete measures for immediate implementation (what percentage of new building will be designated affordable housing, criteria for qualifying for said housing, cost per unit, etc.) without simply relying on general declarations and vague definitions.

3. The right to appeal the decisions of the National Housing Committee must be ensured. In the current bill, no such right is granted to residents to appeal plans approved by the Committee.  This right must be protected just as it is currently anchored in the existing planning system, in order to protect public interests.   


Status: The legislation was passed into law by the Knesset plenum on 3 August 2011 

To read more about the National Housing Committees Law, click here.  
Entry into Israel Law (Amendment 20Tribunal on Immigration and Status Affairs) (government sponsored)
According to the bill, a "Tribunal for Foreign Nationals” will be set up within the Justice Ministry to hear matters relating to the legal residency status of foreign citizens in Israel, including the status of the children of permanent residents. With the court's establishment, all state powers – executive, legislative, and judicial – relating to immigration and the residency status of non-Jews will be concentrated in the hands of the Interior Ministry and the Justice Ministry.  Government ministries will in effect be legislating state policy through the rules they adopt, carrying out those rules, and judging themselves as to whether the policies they have created and executed are in fact legal and constitutional.  This represents a severe violation of several important democratic principles: separation of powers, publicly held court proceedings, and the principles of natural justice.  It further infringes the basic rights of many, including the non-citizen spouses of citizens and permanent residents, children from East Jerusalem, migrant workers, stateless persons, and more.  
Status: The bill passed its first reading on 20 December 2010. On 1 August 2011 a version of the bill was approved by the Interior Committee for its second and third readings in the plenum.
Prevention of Infiltrators Law (Actionable Offenses) (Amendment 3 and Temporary Order)
The legislation determines, amongst other provisions, that asylum seekers and their children entering Israel through its borders can be arrested for a period of up to three years (and not 60 days, as is currently the case under the Entry into Israel Law) and that judicial supervision of the arrest will take place only 14 days after incarceration. 


If passed, every asylum seeker entering the country would be liable to criminal prosecution with a prison sentence of up to five years.  This would also be the punishment for anyone aiding and abetting asylum seekers, providing them assistance or shelter. Repeat offenders of aiding and abetting would be subject to fifteen years imprisonment. This bill continues the trend of the delegitimization of human rights organizations in Israel, as well as those individuals who want to help refugees and migrant workers. 
Status: The government submitted the bill on 28 March 2011 and brought it to the plenum for first reading two days later, on the last day of the Knesset's Winter Session.  It is currently being debated in the Committee on Internal Affairs in preparation for its second-third reading.
To read ACRI's position on this bill, click here.
Enforcement and Protection of Public Safety Bill (Property Seizure and Inspectors Authorities) (Amendment)
The bill is the outcome of the government's decision in June 2010 to reform personal security. In this context, a pilot project was carried out this year in which municipal inspectors were given policing duties in 13 cities in Israel. The bill in question would dramatically expand the powers of municipal inspectors, granting them the authority to prevent acts of violence within local jurisdictions. Despite the fact that the original scope of the legislation has been reduced, it remains problematic and reflects a worrisome trend in which the state has been abandoning its responsibility to provide essential services to its citizens, and instead seeks to transfer core services, such as policing duties, to municipal employees. 


The law authorizes municipal inspectors to aid the police by utilizing force to prevent violent crimes.  Among these powers is the authority to: ask people to identify themselves, search people when there is reasonable suspicion they are carrying a weapon, and detain people until the arrival of the police. 

The original text of the bill was far more severe and draconian, but during committee hearings its scope was reduced significantly.  Changes that were made in committee: the current text deals solely with municipal inspectors and does not expand the authority of security guards; a provision was canceled granting inspectors the power to prevent entry to a place and to remove people from a place, using reasonable force if necessary; a provision was canceled enabling inspectors to use force in bringing a suspect to the police station; a provision was canceled that would impose a criminal penalty of two years' imprisonment for failing to respond to an inspector's request, and was instead replaced with a fine.  In addition, the situations in which inspectors could use their powers to prevent future offenses were limited.  The original version of the bill would have applied nationwide, but it was subsequently limited to the 13 localities where the pilot was conducted, and only for the two years of the pilot.


Despite these positive changes, the proposed legislation is still problematic in that it transfers responsibility for preventing violence and maintaining public order to municipal officials. This opens the door to conflicts of interest and the politicization of law enforcement, and at the same time it widens the gaps between law enforcement in various communities. 


Here are just some of the problems in the legislation: 

1. Granting inspectors the authority to prevent violence, even in the event of a future crime - the bill gives overly broad discretion to inspectors as to when they can exercise their powers, including when they suspect a violent crime might be committed in the future. This opens the door to profiling and discrimination on the basis of ethnicity, nationality, etc. 

2. Lack of an independent and effective mechanism for handling public complaints - the bill seeks to expand the range of potentially harmful powers an inspector may exercise without arranging an effective mechanism for handling public complaints against the inspectors. Any oversight of complaints registered against inspectors with policing powers, guided by and working alongside the police, must be handled by the Ministry of Internal Security and not by the local municipalities.  The same ministry that grants these wide-ranging powers must also be responsible for supervising the exercise of these powers and addressing complaints.  These must be handled at the national level, in a uniform and egalitarian manner.  

3. Inspectors authorized to use police-like powers without police presence - as opposed to the government's proposal in which inspectors and police officers would work side-by-side as an integrated force, the bill allows inspectors to exercise their potentially injurious powers on the public on the mere basis of police "guidance".  It should be written into law that the inspectors, who are not subject to the police framework and all that that entails (extensive, comprehensive and ongoing training; understanding the rules of proper police procedure; being subject to departmental rules and disciplinary procedures) should only be allowed to exercise their powers when they are alongside a police officer or on joint patrol. 


Status: Due to objections from numerous officials, and many issues that were raised during committee hearings, the Committee on Internal Affairs decided to approve the legislation in the form of a Temporary Order valid for only two years, and limited to the 13 localities already running the pilot project. This revised legislation was approved on 1 August 2011 for second and third readings, and is expected to come to the plenum for a vote in the near future. 


Prisons Ordinance (Amendment 32 – Preventing a Prisoner from Meeting with a Specific Lawyer) (government sponsored)

The bill seeks to expand the Prison Service’s authority to prevent a security prisoner from meeting with a specific attorney, based on secret material and without having to prove any improper behavior on the part of said attorney. It should be noted that Israeli law today allows for the prevention of such a meeting, when there is a suspicion that the meeting could be exploited to commit a crime endangering public security or prison discipline, and even today this can rest on confidential information. The proposed amendment, however, adds another pretext for preventing a meeting with an attorney and lengthens the period of incarceration before judicial oversight is required. ACRI opposes the bill because it severely violates the right of prisoners to representation by an attorney of their choice, while at the same time violating attorneys’ rights to dignity, the preservation of their good name, and freedom of occupation – all this without due process. 
Status: On 1 August 2011, the Committee on Internal Affairs approved the legislation for its second and third readings in the plenum. The proposed legislation is expected to come to vote in the Knesset plenum in the near future. 


Criminal Procedures Law (Powers of Enforcement – Bodily Searches and Means of Identification) (Amendment 3)
In 2005, a substantive amendment to the Criminal Procedure Law was enacted, granting the Israeli Police the authority to establish an identification database, specifically using genetic markers for the purpose of personal identification.  The establishment of the genetic database raised fears that it would harm the privacy and dignity of those whose information was stored in it.  At the same time, a genetic database would expand the possibility of solving more crimes through technological means, identifying the true criminals and clearing the names of the innocent. Because of these two conflicting interests inherent in the law, a series of balances and limits were imposed on what data could be stored, on how it would be stored, and how that data could be used. The current legislation overturns this delicate balance, over-expanding the intrusion into personal privacy.  It does so by authorizing many more bodies to receive information stored in the database, including international bodies, and also by expanding the types of information that can be stored in the database. 
Status: The bill was enacted as a law.

Biometric Database Pilot 

The bill would establish a Biometric Database as a pilot project, designed to test whether such a database is necessary and whether it is possible to find alternative solutions. Nevertheless, the outline for the pilot was drawn up hastily, without even determining criteria for evaluating the success or failure of the project. This is particularly worrisome given that in other countries around the world where biometric database pilot projects have been conducted, the pilots ultimately concluded with a decision not to establish a permanent biometric database. 
Status: The regulations governing the pilot were approved by a special parliamentary committee headed by MK Meir Sheetrit, after one short debate, held exceptionally on a Thursday (2 June 2011), a day when most MKs are not present in the Knesset.
To read more about the biometric database and its possible risks, click here.

Planning and Construction Law (Proposed Amendment – Financing the Demolition of Illegal Construction at the Expense of the Builder) (MK Fania Kirschenbaum)
The bill seeks to impose the costs of administrative demolition on the builder of the illegal structure, automatically and without judicial review. ACRI and Bimkom – Planners for Planning Rights opposed the legislation, arguing that because the procedure is very extreme, performed entirely by an administrative authority, without judicial review, and without giving the builder an opportunity to demolish the structure himself (the cost of state demolition is significantly higher), it is unreasonable to impose the cost upon the builder.  
Additionally, ACRI and Bimkom argued that if the costs of home demolitions were place upon builders, there would be no moderating force or disincentive preventing the administrative authority from making indiscriminate use of its unsupervised and inappropriate authority to issue administrative demolition orders.  On the contrary, it would give them free and unbridled reign to destroy houses immediately, almost entirely precluding the possibility of judicial supervision over the demolition orders. The text that was finally approved for second and third readings is a more moderate version of the bill, which gives the courts the discretion to determine whether or not to impose demolition costs on the builder, and to what amount. This version does not correct the bill of all its flaws, but is a significant improvement in that it adds judicial review over the cost element in an otherwise administrative procedure. 
At the end of the discussion, MK Ze’ev Elkin proposed reservations to the law, stating that the Israeli military commander in the West Bank would not have the authority to implement this law (or one similar to it) in the Occupied Territories. The upshot is that in any administrative demolition of illegal construction built by settlers, the courts would not have the authority to impose the cost of demolition on the builders. These reservations were approved in committee, but the Minister of Defense submitted a revision of this provision, and the legislation will be debated again in the Constitution Committee.  
Status: The bill passed its first reading on 23 March 2011. A request for revision was submitted regarding the version of the bill that was approved in June 2011 for second and third readings, and it is expected that the bill will be returned to the Constitution, Law, and Justice Committee for further debate.

Anti-Defamation Law (Amendment – Compensation without Proof of Damages) and  (Amendment –  No Combining of Grounds or Adding Legal Remedies) 
The common element in these two pieces of legislation is that they both seek to dramatically raise the amount of punitive compensation for libel, without proof of actual damage. The ceiling would be raised from the current 50,000 NIS to 500,000 NIS, and could be even higher under specific circumstances.  From the explanatory notes to the legislation and from explanations proffered in Knesset by their sponsors, the purpose of these bills is to “punish” those who speak slander, with a special focus on the press. These explanatory notes make no real attempt to define the problem they are attempting to solve with this legislation. They make no claim nor do they present any evidence that the courts have failed to award appropriate libel compensation matching the nature of the offense. Rather, all indications are that freedom of speech has currently taken a hit in light of SLAPP lawsuits, slander and libel suits with weak or no factual basis.  If the proposed legislation is passed, it will have a further chilling effect on freedom of speech, principally affecting the ability of journalists to report and express their opinions impartially. 
Status: The bills are being discussed in the Constitution, Law, and Justice Committee, in preparation for their first reading.
Entry into Israel Law (Amendment 21) (government sponsored) 

The amended sections of the law concern limitations on work permits given to migrant workers residing in Israel. The proposal seeks to restore the measure by which migrant workers are bound to a single employer, an arrangement deemed illegal by the Supreme Court, which went so far as to call it “a modern form of slavery." 
Status: The proposed amendment was added as a line item in the Economic Arrangements Law, but was separated from that legislation following the legal opinion of the Knesset’s legal advisor.  The text was approved for second and third readings by the Interior Committee on 29 March 2011, and on 16 May 2011 it was approved to become a law by the Knesset after its second and third readings.

English translation of the Supreme Court ruling against the “binding arrangement” (2006).
Letter published by 53 Israeli legal experts condemning the “Slavery Law” (March 2011).
Letter signed by 91 prominent American-Jewish legal experts urging Prime Minister Netanyahu to prevent the “Slavery Law” from passing (May 2011).
Counter-Terrorism Bill (government sponsored)
The bill’s purpose is to legally anchor the “state of emergency” regulations regarding the fight against terrorism and to turn them into permanent legislation.  Instead of adopting proportionate norms in the fight against terrorism, norms appropriate to a democratic state in the 21st century, the bill seeks to perpetuate and "normalize" the measures currently provided for by emergency legislation and by draconian defense ordinances from the time of the British Mandate, by enshrining them in the permanent law of the State of Israel.  As such, it threatens to cause severe and irreversible damage to the state of human rights in Israel which could haunt us for generations.

ACRI recognizes the importance of the fight against terrorism and the State's obligation to protect its citizens and residents from acts of grave violence. Nevertheless, as a democracy, Israel must fight terrorism in a manner consistent with the basic principles and fundamental rights that underlie its existence as a democratic nation.
Among the injurious measures included in the Bill (and it should be emphasized that these are just a few of the most serious problems), are the following:
1. Administrative Detention and Control Orders – Enshrining in permanent law the anti-democratic authority to arrest people indefinitely, and to impose significant restrictions on their freedom of movement, without bringing up charges against them;

2. Widespread use of secret evidence in various proceedings – from administrative detention, to proceedings regarding the designation of "terrorist organizations", to proceedings for confiscating property;

3. Overly broad, all-encompassing definitions of a "terrorist organization", "a member of a terrorist group", and “acts of terror”;

4. Anchoring draconian powers in the investigation of security suspects, which could lead to the use of illegal interrogation methods and the conviction of the innocent;

5. Draconian definitions of criminal offenses, which violate freedom of speech more than necessary;

6. New rules that contradict the basic principles of criminal law.

The proposed legislation contains sweeping provisions, which broaden the scope of criminality and threaten to turn law-abiding citizens and organizations (with no connection whatsoever to violent acts) into “terrorists.”  The bill grants the executive branch unchecked, draconian powers to use harsh measures against individuals and organizations – all this without trial, on the basis of mere suspicion, and without establishing the minimal guarantees for the defense of the rights of the accused.  As such, the bill opens the door for improper state intervention in the country's political discourse and in the freedom of association of its citizens. ACRI has submitted its comments to the state Memorandum of Law and continues its opposition to this bill, which could cause serious damage to the basic constitutional rights of the individual. 

Status: On 3 August 2011, the last day of the Knesset's Summer Session 2011, the bill passed its first reading in the Knesset plenum.
To read ACRI’s full position paper on the Counter-Terrorism Bill, click here. 


Authority to Protect Public Safety Bill (Amendment – Police Search Authority)
According to the proposed amendment, police would be able to carry out physical bodily searches at places of entertainment – nightclubs, pubs, poker halls, sporting arenas – and in the immediate vicinity of such places, even when no concrete suspicion exists against the person being searched. The bill presents a wide opening for arbitrary and humiliating bodily searches, and also for discrimination on the basis of ethnicity, nationality and other inappropriate basis. 
Status: The bill passed its first reading in May 2011 and will be transferred to a committee (to be determined by the Knesset House Committee) in preparation for second-third reading. 



Prominent Initiatives and Legislation Promoting Human and Civil Rights

National Health Insurance Law (Amendment – Dental Care for the Elderly)
The  Chairperson of the Labor, Welfare, and Health Committee, MK Haim Katz, and 57 other MKs, submitted this bill that would make dental care for the elderly (age 65 and up)  part of the national health care basket. The content of the bill was formulated as the result of two year's worth of work by the Coalition for  Public Dental Health (including ACRI, the National Parents' Association, the Association of Israeli Dental Hygienists, Yesod – Social-Democratic Israel, Ken LaZaken, the Adva Center, Community Advocacy, the Association of Israeli-Arab Dentists, Health Consumers Israel, Physicians for Human Rights, and Shatil) in consultation with leading experts in the Ministry of Health and the Faculty of Dental Medicine at Hadassah Hospital. 


Status: The bill was submitted to Knesset in July 2011. It is expected to be debated in the  Ministerial Committee on Legislation and to be promoted to the Knesset for preliminary reading during the upcoming winter session.

Proposed Amendment to the Police Ordinance (Obligation to Wear Identification Tags)
This bill seeks to address the increasing phenomenon of police officers who do not wear identification tags, or worse, carry out their duties while concealing their identities. The proposed legislation aims to protect the most basic human rights of victims of police brutality, and to ensure the ability of demonstrators to exercise their right to freedom of speech and freedom of dissent. The bill seeks to deal with violation of the existing order requiring police officers to identify themselves, by imposing criminal responsibility and command responsibility for those responsible for the violation of this order. 

ACRI has supported this bill, and participated in hearings on the bill in the Interior Committee in preparation for first reading in the Knesset plenary. 

ACRI presented the committee with a letter it wrote to the Police Commissioner regarding masked policemen, which reads in part:  "We are deeply concerned by the current state of affairs that necessitates our turning to the legislature and to the courts to reaffirm rules and guidelines that should be a given in any democratic society. The current state of affairs is one where police officers remove their identification tags or hide them, break the cameras of demonstrators and journalists, and disguise their faces using stocking caps, which were prepared in advance for this very purpose. These are just some examples of the ways that the police force is being turned into an anonymous gang that disperses legal demonstrations without cause, and which sometimes responds unreasonably with disproportionate force given the circumstances.“ 
In light of the commissioner's response, when it became clear that the police condone the use of facial concealment, even if it is only used in “appropriate cases” and with the understanding that this is not a set police procedure but rather an order that can only be issued at the discretion of the commander, ACRI requested that this matter be addressed, as well, within the context of the current bill.     
Status: The bill passed its first reading in the Knesset plenum. 

New Regulations to Encourage Capital Investment and R&D in Industry - Conditioning Authorization on Compliance with Minimum Wage Provisions 

The Economic Affairs Committee gave final approval for new regulations that condition the authorization of benefits to companies under the Encouragement of R&D in Industry Law and the Capital Investment Law.  Authorization will now be conditional upon a company's compliance with minimum wage laws. ACRI, as part of the Forum for Workers' Rights, welcomed this move of course, but it did warn the committee that overemphasis on this single component of compensation (i.e. minimum wage) while neglecting other benefits that workers are entitled to under law, lessens the importance of these others elements in the Israeli workforce economy. The Forum asked for additional amendments to the new regulations in order to ensure the fullest protection of workers' rights.     

Raising the Retirement Age for Women
On 5 May 2011, ACRI submitted its objections to the Public Committee to Examine the Retirement Age for Women (the Nisan Committee) regarding the raising of the retirement age for women from 62 to 64.  

ACRI's opposition stems from the fact that many women today have fallen out of the workforce before retirement age, and that raising that age will cause them to lose their rights to their pensions and other retirement benefits for two added years.


ACRI's position is based on data presented in the position paper submitted to the Nisan Committee by the Mahut Center, the Forum to Promote a Multi-Age Workforce, and the Women's Forum for Fair Budgets.  According to the paper, most Israelis begin regular employment in their mid-twenties, but more women drop out of the workforce before the existing retirement age, so much so that almost half of Israeli women who are chronically unemployed (continual unemployment for over 270 days) belong to the age 45-64 demographic.  The position paper argues that raising the retirement age without directly tackling the problems of age discrimination and gender discrimination would represent a severe blow against Israel's female population.  It would severely harm many women's ability to lead a dignified existence as well as their ability to accumulate pension rights.  Thus we requested that the committee reject, at this time, any raising of the retirement age for women and instead allocate resources toward eliminating inequality in the workforce and creating opportunities for the broader integration of women into that workforce. Such would grant women greater financial and employment security, and a more equal status in society from their youth until the fullness of their days.  

Status: The Public Committee to Examine the Retirement Age for Women submitted its conclusions to the government at the end of June, and recommended that the retirement age for women be raised to 67. Following a joint campaign of NGOs and MKs from across the political spectrum who opposed to the raising of the retirement age and insisted that the committee's conclusions be scrapped, a number of private bills have been introduced in Knesset. These bills, which set the retirement age for women at 62, have passed their preliminary readings.

To read more about ACRI's struggle against raising women's retirement age, click here.
Discrimination against Women within the National Insurance Law
Currently, according to the National Insurance Law, a woman who has not worked for four consecutive years is defined by the National Insurance Institute as a “housewife”, regardless of the number of years she worked during her adult life. “Housewives” do not pay National Insurance premiums, and a portion of their rights are forfeited. A hearing before the Knesset's Labor, Welfare, and Health Committee sought to raise the specific problem of women who had been employed for decades, but who stopped working for any number of reasons more than four years before they applied for National Insurance benefits.  These women were categorized as housewives, and all the years that they had worked and paid premiums to the NII did not figure into their benefits.      

The NII Assistant Director told the committee that the institute was rethinking the entire matter of National Insurance for men and women, and that they were currently working on preparing a bill that will make both the rights and obligations of men and women equal. An internal committee of the NII would reveal its conclusions “soon.”  The Chairwoman of the committee requested that those conclusions not only be presented to the Labor Committee but also before the Committee for the Advancement of the Status of Women, and not only at the end of the process but also during the process, in order to avoid the same mistakes and shortcomings of the Nisan Committee. She further requested that the bill be vetted with women's rights organizations for comments and reactions.  Similarly the chairwoman announced that the committee would attempt to find a solution for those women who were employed for years and were nevertheless defined as housewives regarding their pension benefits, and for whom there is currently no specific legislation or reform that applies to their circumstance.       

 
Reform in Mental Health Care
The mental health reform seeks to anchor the right of Israeli citizens to receive psychiatric/psychological care under the National Health Insurance Law, just as this right exists in every other area of health care.  Such care would be provided by Israel's sick funds with a defined complement of obligatory mental health services included in the national basket of services and with clear guidelines defining which bodies are responsible for providing which therapies. ACRI and other NGOs have been active in the promotion and the shaping of this reform. Similarly, ACRI has been promoting the inclusion of drug rehabilitation, including methadone treatment, as part of the mental health basket under the new reform.  It is entirely unclear and there is no fundamental explanation why the Ministry of Health chose to distinguish methadone patients from all other patients and decided not to include them in the reform, thus bringing all mental health therapies under one umbrella. One of the goals in transferring mental health services to the sick funds is to reduce the stigma associated with psychotherapy. Leaving methadone patients out of the reform does nothing to alleviate this negative association, and worse, by emphasizing the difference between methadone patients and other mental health patients, it only perpetuates the existing social stigma against them.  Furthermore, there is the matter of continuity of care between physical therapy and psychotherapy on the one hand, and between hospitalized care and outpatient treatment in the community on the other hand. These are particularly relevant for drug-replacement patients at methadone centers. 
Status: The bill is being discussed in the Labor, Welfare, and Health Committee. 


Nursing Care
ACRI works extensively in the field of nursing home care. A large success was registered in the previous winter Knesset session when a private bill, sponsored by former MK Haim Oron, seeking the transfer of responsibility for nursing home care from the Ministry of Health to the health funds passed its preliminary reading in Knesset. The bill was advanced in agreement with the government, which promised it would promote a similar government-sponsored bill to settle the matter. Again in the summer session that just ended, hearings continued around the severe problems in nursing home care. One of the main issues discussed was the long-term hospitalization rate set by the state. In May of this year, the courts ruled that the state must cancel its tender for new nursing homes, and further ruled that the per-day hospitalization rate published in the tender and implemented in agreements with the winners of the tender were shortfall rates insufficient for maintaining the minimal dignity of patients. The government decided to appeal the decision. This was met with fierce opposition by the Finance Committee which went so far as to write a letter to the Attorney General asking that he not appeal the court decision, and rather adopt the conclusions of the courts. 
Status:  Regarding adding long-term nursing care as part of the national basket of health services, comprehensive reform proposed by the Minister of Health is expected in the near future. Regarding the court ruling, the State has appealed the ruling, but the appeal has not yet been heard.    


Water
ACRI has been working to promote the understanding that water is a fundamental right and not just a consumer good. We have emphasized the state's obligation to ensure a just division of water resources and to equally protect everyone's exercise of the right to water without discrimination.  High water rates and the policies of water corporations regarding the disconnection of water supply and collection of debts constitute a violation of the basic right to water shared by all citizens and residents in Israel. ACRI has continued to promote these ideas in hearings in a number of parliamentary committees, and through other channels as well, and is currently working on the promotion of proposed legislation on the matter.
To read more about increased water tariffs and the privatization of water, click here.
