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Introduction

Over the past two years, the personal safety of Palestinians residing in East Jerusalem has seen a serious and dangerous decline. Ahead of Jerusalem Day 2011, the Association for Civil Rights in Israel (ACRI) has published this report to document the severe conduct of the Israeli police in East Jerusalem and the harm it has caused to the city's Palestinian population, and to demand a fundamental change. On Jerusalem Day, when the Israeli public is focused on the “unification of Jerusalem”, i.e. the conquering of its eastern neighborhoods and their annexation and integration into the nation's capital, it is convenient to close our eyes to the true reality of the city – one of segregation, isolation and discrimination between its various population groups.  The many events marking the anniversary of Jerusalem Day, some held in the heart of Palestinian residential neighborhoods, are totally alien to the city's Palestinian residents, who make up one third of its population. 


In September 2010, with worsening complaints and mounting evidence of human rights abuses suffered by East Jerusalem Palestinian residents at the hands of the police, the Jerusalem Municipality, the Interior Ministry and other authorities, ACRI felt it necessary to compile a report entitled “Unsafe Space", focusing on the Israeli authorities' failure to protect the human rights of Palestinian residents amid Jewish settlements in East Jerusalem
. 

In April of this year, Capt. Aharon Franco completed his term as Commander of the Jerusalem Police District, and Nisso Shaham was appointed as his replacement. Against the backdrop of this change in police command, ACRI has written this report to place the spotlight on a number of issues of police conduct vis a vis Jerusalem's Palestinian population, and to highlight the need for changes in police policy and working procedures that will bring an end to the human rights violations in East Jerusalem.     

The Rift between Police and Residents


Anyone familiar with the public mood in East Jerusalem is aware of the blatant mistrust between the residents and Israeli law enforcement. Residents do not view the Jerusalem District Police as a body meant to serve and protect them. Rather, in their eyes, it is a hostile, alien force whose power is chiefly used against them, ignoring their basic needs and security and instead favoring the interests of Jerusalem's Jewish population. This perception has built up over years of negative experience, and within it lies one of the greatest hurdles to effective law enforcement in these areas.


A recent example of this distrust and lack of cooperation was evident in the shooting death of Milad ‘Ayash, age 16, on 14.5.2011 in Silwan. According to eyewitness accounts reported in the media, the source of shooting came from Beit Yehonatan, a Jewish settler compound in the neighborhood, whereas the police reported that they hadn't use any live fire during the incident. Based on past experience, the boy's family feared that if they allowed their son's body to be autopsied, the police would take custody of the body and only allow its transfer for burial under restrictive conditions, such as a small number of participants at a funeral held late at night.  These were in fact the conditions that police imposed after an incident on 9.2.2011 when Hussam Rawida, a young Arab man, was stabbed to death by a Jewish youngster in West Jerusalem's city center. The ‘Ayash family's decision not to turn over their son's body and not to cooperate with the police exemplifies the rift and the distrust between residents and local law enforcement.


In light of their past experience, Palestinians rarely call upon the Jerusalem police to assist them, and when they do it is under exceptional circumstances. Even in cases of aggravated assault, residents choose not to arrive at the police station to file a complaint because they fear that the police will try to extract from them information about other incidents and other Palestinian residents, or simply because they lack confidence in the police to effectively investigate their complaints.    

Those who do not receive any police protection are Palestinians living beyond the Separation Barrier, including Kafr ‘Akav, Ras Khamis and the Salam neighborhoods. Although these areas lie within Jerusalem municipal borders and though most residents hold blue identity cards indicating Israeli citizenship, these neighborhoods have become a sort of no-man's land without judge or jurisdiction, and their residents complain of a total absence of police presence. The result has been serious harm to personal safety.  Residents have become vulnerable to violence and harassment, and they harbor increasing feelings of frustration and bitterness towards the police. In meetings held in March between these residents and outgoing District Police Commander Aharon Franco, together with ACRI's participation, local residents explicitly requested that the police fulfill their duties, that they help maintain law and order especially regarding illegal drugs, property crime, and personal safety.  

Police Conduct During Rioting


The rule of law entails more than just maintaining the quiet routines of civilian life, it also requires the firm, unwavering protection of people and their rights during times of crisis.  Indeed, one of the recognized roles of the police is to protect law and order and to disperse events that threaten the public peace. Nevertheless, while fulfilling this important role, police are required to meticulously follow the legal rules of conduct, and moreover, to exercise the power within their authority in a rational and considered way. 


Over the past year, the excessive use of riot-control measures in the heart of crowded residential areas has become all too commonplace. Last October, Muhammad Abu Sara, a toddler from Issawiya, died after supposedly inhaling tear gas deployed in large quantities in his neighborhood which then seeped into his family's home. The launch of tear gas canisters into residential neighborhoods has led to houses catching fire and the burning of property.  For example, on 14-15 May, during events marking Nakba Day, tear gas canisters set fire to two houses in Silwan and allegedly to one in Issawiya.  Residents complained of rubber bullets being fired at close range, in violation of the police's rules of engagement, resulting in bodily injury to local residents. Following these events, ACRI intervened before the Jerusalem police commander requesting an investigation into whether these riot-control measures were proportionate, reasonable, and in accordance with police protocol.


Similarly, in the weeks following disturbances in East Jerusalem, the police deploy checkpoints at the entrance to the neighborhoods and carries out large-scale enforcement operations, most of which were unrelated to the offenses committed during the rioting. These operations, which usually continue for several days in each neighborhood, include increased traffic tickets, vehicle inspections, fines for failing inspections, etc.
 The role of the police is to ensure that the law is being followed, to which end it has the authority to carry out such operations, but for local residents, the timing of these activities combined with the humiliating and crude way in which they are treated by the police point to an ulterior motive – the persecution and collective punishment of all neighborhood residents, including those who were not involved in the disturbances. 


Over the same period we have witnessed an increasingly common phenomenon in which the police have covered and obscured their faces during routine police actions, contravening their obligation to always remain identifiable. For example, masked police officers took part in dispersing a demonstration that took place on 4.3.2011 in the Sheikh Jarrah neighborhood.
  Filmed evidence documenting the incident shows police officers bursting into the lines of demonstrators and placing hoods over their faces to obscure their identities. Immediately after covering their faces the police began their indiscriminately violent attacks on the demonstrators. This incident in Sheikh Jarrah is just one of a number of police actions carried out in East Jerusalem in which masked police officers took part. These include the serving of eviction orders in Silwan, the entry into Silwan houses and taking of their rooftops in October 2010,
 the arrest of minors in East Jerusalem,
 and the events of the last month in Silwan.  

Unfortunately, difficult times and days of crisis have seen multiple instances of police violence against Jerusalem's Palestinian population. Such was the case during the war in Gaza, and such continues to be the case in neighborhoods where there are more frequent disturbances. ACRI has collected mounting evidence of illegal police brutality, but even when complaints to this effect have been filed with the police Internal Affairs department, only a few isolated cases have resulted in indictments against violent or corrupt officers while most of the cases were closed. Over the past three years, ACRI has learned of only two instances in which Internal Affairs recommend that a violent police officer be indicted – a situation which only adds to the residents' distrust of the police and the effectiveness of the law enforcement system. This attitude dissuades many residents from filing complaints with Internal Affairs.

Partial and Selective Enforcement 


One of the main complaints of Palestinian residents is that the Jerusalem police enforce the law selectively, and that Arabs and Jews are not treated equally despite the obvious obligation of evenhandedness. Testimonies collected by ACRI show that the police ignored Palestinian complaints of injury to body, safety, and/or property, whereas a complaint filed by a Jewish resident against a Palestinian is typically thoroughly investigated by the police to the fullest extent, including collection of evidence which often leads to the arrest of the Palestinian suspect. Such police conduct is particularly conspicuous in Silwan, Sheikh Jarrah, and in other neighborhoods where Jewish settlers reside in the heart of predominantly Palestinian populations.  Local residents report that when they do come to the police station to file complaints against the settlers and their security guards, the handling of their complaints is brushed aside under various pretenses, especially at the police stations responsible for East Jerusalem neighborhoods. Not only do Palestinian complaints go uninvestigated, in many cases the tables are turned against them, and they themselves become suspects in counter-complaints filed by the very same people they had accused.  The Palestinians are then subjected to cautionary questioning.
      

Selective law enforcement also occurs in Jerusalem during Jewish holidays or when one of many public events takes place in the city. At these times, numerous checkpoints and roadblocks are erected which Palestinian residents have to contend with. Often, as a matter of policy, the police prevent the passage of Palestinians into public areas and along the length of entire streets while allowing free passage to the Jewish public.   

For East Jerusalem residents, this is not only a matter of insult to their dignity, and of frustration and bitterness arising out of the police’s preferential treatment of one population over another. It is also a severe violation of their freedom of movement in their own neighborhoods, which already suffer from narrow, winding streets. Street closures generate significant traffic jams, hindering local residents' ability to travel, and forcing them to seek alternate routes to their destination, which are often long and cumbersome and soon overrun with traffic. 


For example, in celebration of each new lunar month, a ceremony is held in which Jewish worshipers encircle the gates of the Temple Mount / Haram a-Sharif and offer special prayers. To enable this procession to take place, and in light of the violence that has marred previous such events – violence perpetrated by Jewish participants against local Palestinian residents – the police close all the storefronts and shops along Al-Wad Street in the Muslim Quarter of the Old City, and almost entirely cut off Palestinian passage to the Old City.  From the testimony of residents, we've learned that at the start of the month Adar the police prevented the entry of Muslim worshipers to Haram a-Sharif, while allowing the free passage to Jewish worshipers.

The roadblock at the entrance to Wadi Hilweh Street in Silwan is another such example of selective enforcement that local Palestinian residents must endure daily. Positioned at the entrance to the street for more than a year already, a fixed barrier was set up to allow for infrastructure and road work, preventing the entry of southbound traffic. But this same barrier is lifted for tourists visiting the “City of David” site as well as for the settlers residing in Silwan and their guests, while Palestinian residents are forced to take alternate routes.  

  
Illegal Arrest of Minors 


Over the past year and a half, several neighborhoods in East Jerusalem have seen frequent disturbances and riots, and many of the participants in these have been Arab minors. In the wake of these incidents, there has been a sharp increase in the number of arrested minors in East Jerusalem. According to the Jerusalem police, in 2010 some 1,200 minors were questioned on suspicion of stone-throwing, 759 were arrested for nationalist-motivated crimes, and in 226 cases indictments were filed and minors were incarcerated until the end of legal proceedings.
  The large numerical gap between the youth who were questioned and arrested and those who were actually indicted speaks to the suspicions of Palestinians, who believe that most of these arrests and interrogations are intended solely to intimidate the youth, to extract information from them, and to scare them out of ever performing the acts of which they were suspected. Nevertheless, it should be emphasized that the use of arrest and interrogation as a deterrent runs counter to the purpose of these law enforcement tools.   

In light of the complex situation in East Jerusalem, and in light of the special sensitivity required in handling children, the police must exhibit extra caution and must scrupulously abide by the norms of law whenever children are involved in an investigation. The detention or arrest of a minor for the purpose of bringing him in for questioning is an extreme measure that severely infringes his liberty, stigmatizes him as a criminal, and can cause severe psychological damage.
  Despite this, the detention and arrest of minors suspected of stone-throwing has become routine practice in East Jerusalem, though the law does enable alternative measures to achieve the same goals.  For example, the suspected minor can be summoned to the police station for questioning at a later time, or he can be questioned at his current location. 

In addition to this report, ACRI is currently publishing a detailed paper on the violations of Israel's Youth Law by the police in East Jerusalem.
 That paper highlights the improper handling of suspected minors and the way that the police force has eviscerated the Youth Law by making frequent use of the exceptions included in the law. It paints a harsh picture of how illegal arrests of minors are being carried out: children aged 12 and under are being detained and taken in for questioning despite the fact that they are beneath the age of criminal responsibility; children have been removed from their beds in the dead of the night; others have been arrested and handcuffed in the street for all to see; they have been questioned in police cars on the way to the police station; police interrogators have sometimes used violence and threats in questioning them; minors have been questioned without parental presence; parents who have arrived at the police station to accompany their children have been forced to wait for hours outside the police station; and other parents have been expelled from the interrogation room after complaining about the way their children were being questioned.   


It should be noted that the arrest of children in East Jerusalem continues, including at the time of the writing of this report.  Between January and the end of March of this year, some 65 children have been arrested and interrogated in Silwan alone.

Restraining Orders and Intimidation of Activists 


According to research carried out by the Jerusalem Center for Cultural & Economic Rights,
 122 Jerusalem residents have been restricted from entering the Old City, the Temple Mount / Haram a-Sharif compound, and/or various other neighborhoods of East Jerusalem since 2009.  Restricted residents include school children, university students, clergy, and social activists and human rights defenders.   

Under Israeli criminal law, a person can be arrested or restricted from a geographic area if evidence has been collected against him as the probable suspect in a crime. At the end of the investigation, the state then decides whether to file an indictment against the suspect and to allow him his day in court, or whether to close the case and remove all restrictions against him. However, in East Jerusalem we are witness to a different phenomenon. The pattern of geographically restricting local residents is being used as a pressure mechanism and intimidation tactic, a practice which deviates from the accepted norms of criminal law.  

A newer, troubling phenomenon is the restriction of East Jerusalem residents by means of a military restraining order signed by the head of Homefront Command, a measure which derives from the “state of emergency regulations” enacted in 1945. Similar restraining orders have been used for years in the West Bank and Gaza, and now it appears that they are being applied on Israeli residents as well. These regulations allow security forces to restrict a person's movement for a set period of time, based on secret evidence and without allowing the person fair opportunity to disprove the allegations against him. The person need not be suspected of involvement in criminal activity.  Restraining orders can be issued based solely upon assessments of whether the person might engage in criminal acts in the future. These restraining orders have been utilized, in practice, as a means of bypassing normative criminal procedure.  A restraining order of this type was recently issued against ‘Adnan Gheith, a social and political activist from Al-Bustan in Silwan, who was prohibited from entering the city of Jerusalem in January 2011 and has not been allowed to return to his house and family to date.   

In addition to the restraint on activists' movement, in recent years we have seen cases where activists from East Jerusalem have been summoned for “cautionary” questioning, and where the police have attempted to intimidate the activists with various threats. It appears that the goal of these investigations is to dissuade activists from participating in protests and from engaging in their social, communal and political activism, while at the same time extracting information about the political actions of others. It should go without saying that in a democracy, everyone has the right to participate in political, social and communal activity as they see fit.  No one has to explain himself regarding his political views or beliefs, and it is forbidden to harass people or to take measures against them in order to make them “think twice” about the trouble their political activities may land them in.  If a person is suspected of breaking the law, then of course he should be summoned for questioning under caution and various criminal measures can be taken against him; but the appropriation of police authority to question suspects and the attempted use of that authority to deter law-abiding political activists is prohibited and totally inappropriate.

This policy was clearly in evidence in the case of Jawad Siyam, a social activist from Silwan.  In January 2010, Siyam was summoned by the Jerusalem police for questioning under caution.
  One year later, in March 2011, the Jerusalem police once again questioned him, and during the interrogation he was warned that if he did not cease his activities, he would be restricted from entering the city.  Several days later, officials involved in the interrogation leaked so-called confidential information about Mr. Siyam to the media. This same information, which investigators refused to hand over to Siyam and his lawyer, was readily handed over to a reporter for publication – information that injured his privacy, his reputation, his presumption of innocence, and his right to due process. 


ACRI has referred the matter to the police and to the Minister of Intelligence, emphasizing that such conduct on the part of law enforcement constitutes a serious and severe violation of a person's basic rights.
  That law enforcement officials chose to deal with their concerns by threatening individuals and leaking information to the press is utterly unacceptable, and testifies to the incapacity of a police who feel they need to take measures outside the parameters established by law.

Required Changes in Policy 

Considering the sorry state of things, the Jerusalem police must demonstrate responsibility and must amend its policies to bring about real, comprehensive and fundamental change.  To do so, it must take several immediate steps, foremost to enforce the law reasonably, with fairness and consistency, taking into account the uniqueness of the Palestinian population and its special needs. It must find ways to bridge the current rift with East Jerusalem residents and it must take concrete steps to improve their personal security. It must immediately halt the illegal arrest of children. It must cease its “cautionary” investigations of social activists in East Jerusalem. And in general, it must conduct itself with required sensitivity given the complexity of the situation.


Only a transformation of consciousness and a fundamental change in priorities will enable law enforcement officials to create a different reality for local Palestinian residents – one without intimidation and fear of continuous abuse, violence and dispossession. This transformation is necessary to protect personal and public safety in East Jerusalem, to ensure the rule of law, and to protect the human rights of all. 


With the recent appointment of a new District Police Commander, Capt. Nisso Shaham, we are hopeful that a positive, new spirit will permeate the ranks of the police, one reflective of his remarks at his appointment ceremony: "To give our wholehearted service to every population in the city, and to staunchly protect the rights of all."
 Shaham added that he promises to address Jerusalem's problems in coordination with the city's various populations, through dialogue and close ties with all. In light of the deep crisis of trust between Palestinian residents and the police, the commander's promise is an important one that should be implemented.

ACRI’s experience in East Jerusalem shows that when law enforcement officials have expressed genuine interest in changing the reality for the better, and when they have done so through dialogue and cooperation with residents, there have been dramatic changes on the ground for the benefit of all concerned. Conversely, when the police have chosen an approach of alienation, exclusion, and refusal to understand residents' concerns, it has been impossible to bridge the rift between the two sides. The incoming police chief must act to restore trust and renew the relationship between residents and the police, for the common good.
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