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> M. Shamgar, Legal Concepts ad Problems of the Israeli Military Government —

The Initial stage, in: M. Shamgar (ed.), Military government in the Territories

Administered by Israel 1967-1980 vol. 1, Hebrew University of Jerusalem, 1982, p.
13, 33-34.
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Territories, Faculty of Law, Tel Aviv University (1971), at p.266
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Legal Consequences of the Construction of a Wall in the Occupied Palestinian
Territories, advisory opinion of 9 July 2004, 43 I.L.M. 1009, at para. 95-101
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Declaration of the conference of the parties to the fourth Geneva Convention, 5
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Social and Cultural Rights: Second Periodic Reports Submitted by States Parties
under Articles 16 and 17 of the Covenant, Addendum: Israel, Economic and Social
Consideration of iy ;Council E/1990/6/Add.32 16 October 2001, paragraph 5
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.paragraph 15
1% Al-Skeini v. United Kingdom, App. No. 55721/07, 53 Eur. H.R. Rep. 589 (2011).
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' Noam Lubell, Human Rights Obligations in Military Occupation, 94 Int. R. of the
Red Cross, 317, 337. (2012); International Court of Justice, Armed activities on the
territory of the Congo (Democratic Republic of the Congo v. Uganda), ICJ
Reports (19 December 2005), at § 216.
'2 Orna Ben-Naftali and Yuval Shany, Living In Denial: The Application Of Human
Rights In The Occupied territories, 37 Isr. L. Rev. 17, 100-105.
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1 Report of the International Commission of Inquiry on Darfur to the United
Nations Secretary-General (25 January 2005), at § 143
> UN Human Rights Committee, General Comment No. 31,
CCPR/C/21/Rev.1/Add.13, (26 May 2004), at 8 11.
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1 John Quigley, The Relation Between Human Rights Law and the Law of

Belligerent Occupation: Does an Occupied Population Have a Right to Freedom
of Assembly and Expression?. 12 B. C. Int'l & Comp. L. Rev. 13 1989 .p. 23-24.

The Relation Between Human Rights Law and the Law of Belligerent -_L L)
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715 (4)-mem oSad) il hagsall iLall) Liiual) 82 . (a.p ragdll slanyl 03/10203 L) daadll ulatl >
(2008) s Apslill 1 3o 22 55
L) 381 daia ,377-437 (1996 J) 058 (2 aladll Blado asine ¢l Al ghlfadl gisal) (oo WY *°
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% F. Schauer, Free Speech: A Philosophical Enquiry, Cambridge 1982, p. 35-46.
Al Zslmal) A6 130T Ot cmna o 7)oy lane g o cally G G 1 el gm0 slal
(g ally JEa ez meil) Apa — L i) 477422 (e 2006 ol 5 drala —Ciga) cJailpmd (B madl)
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% Helen Fenwick. The Right to Protest, the Human Rights Act and the Margin of
Appreciation, The Modern Law Review. Vol. 62. July 1999, p. 492.

The Right to Protest, the Human Rights Act and the Margin of -_L L)
(Appreciation
380 = ¢35 ay oDl duilall « patl) A3l el g igath 40
1380 = 35 ) oSl Aulall ¢ il &al el £ 3sait
37 by el Auilall g Ludally Gl (o ¢ ) Auia ¥

3 R. Dworkin, A Matter of Principle, Cambridge, 1985, 386.
dpa 3a el A (LU A Gastlly A dad Ja din ool JIal ) Wl Blad) 138 3
e Jang ¥ 43 el G Cum ¢ ppeill £5UE 4358 53 Y el Apa a8 Jl) (8 ddalpal @ el
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Bl a3 g ol s g Lol 1

"One of the most significant justifications underpinning
public protest is that it provides a means whereby the
free speech rights of certain groups can be
substantively rather than formally exercised.
Disadvantaged and marginalized groups, including
racial or sexual minorities and groups following
‘alternative’ life-styles, may be unable to exercise such
rights in any meaningful sense since they cannot obtain
sufficient access to the media. At the same time the
media, particularly the tabloid press, may tend to
misrepresent them. However impoverished members of
such groups may be, they are able to band together to
chant slogans, display placards and banners and
demonstrate by means of direct action. By these means
they may be able both to gain access to the media
through publicity and to persuade members of their
immediate audience to sympathise with their stance. As
Barnum puts it, 'the public forum may be the only forum
available to many groups or points of view"

) Aladl) bl 8 Bl A el By Ul 8 el el )l (ageady L
Clla b Al Zakhid) clyyally alle Giat Geaall el W6 LIS 4l e dlal)
Jadiy Lo Gaun (pag ¢l il G adle i) (e cclldl Ay caflen 223 el Apa

381 = (35 by Nl duilall (i) Ajal gl g dgad)
* The Right to Protest, the Human Rights Act and the Margin of Appreciation,
supra note 39.
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(2004) 50 dpmlill 18 e 13 58 81 65 (3)z-0

The Relation Between Human Rights Law and the Law of Belligerent
Occupation, supra note 31, ,p. 17.

.(2003) 164 (157 (2) 300 sSall il ¢ puthl) Aaly sy 494} 01/6226 Llall deSaall et

47
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“9 Art. 13 of the American Convention on Human Rights, art. 27, Organization of
American States, Official Records, OEA/ser. K.IXVI./1.1, doc. 65 rev. 1, corr. 1 (1970)
® The Relation Between Human Rights Law and the Law of Belligerent
Occupation, supra note 31, p. 25-26.

*! |bid, p. 26.

*2 |bid, p. 28.
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>3 |bid, p. 27.

>4 Principles 4,5,12,13 and 14 of the Basic Principles on the Use of Force and
Firearms by Law Enforcement Officials of 1990. In addition, see Article 3 of the Code
of Conduct for Law Enforcement Ifficials of 1979, adopted by the UN General
Assembly Resolution No. 34/169, and its Commentary, elaborated by the UN Office
for Drugs and Crime.

° "Promotion and Protection of Human Rights in the Context of Social Protest: Main
International Standards Regulating the Use of Force by the Police", in Take Back the
Streets — Repression and Criminalization of Protests Around the World, October
2013. P. 56.
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http://www.icrc.org/eng/assets/files/other/irrc_860 lubell.pdf
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Masstricht Guidelines on Violations of Economic, Social and Cultural Rights,

.Maastricht, January 22-26, 1997
http://hrlibrary.ngo.ru/instree/Maastrichtguidelines _.html
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"The authority of the legitimate power having in fact

passed into the hands of the occupant, the latter shall

take all the measures in his power to restore, and

ensure, as far as possible, public order and safety,

while respecting, unless absolutely prevented, the

laws in force in the country.”
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% | egislation and Maintenance of Public Order and Civil Life by Occupying Powers,
supra note 19, Article 3.
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®® The Relation Between Human Rights Law and the Law of Belligerent
Occupation, supra note 31.
CBbaaadl 138 B Adlae g0 Lgind) LY Al ey JaA
LGl juadl k%
®7 Jean Pictet, The Fourth Geneva Convention relative to the Protection of
Civilian Persons in Time of War: (Geneva). .ICRC, 1957, pp. 367-8, 63,
http://tinyurl.com/oalh6zs.
The Fourth Geneva Convention relative to the Protection of Civilian —_L L)
.(Persons in Time of War: (Geneva)
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"The rule limiting the jurisdiction of the Occupying
Power to the period during which it is in actual
occupation of the territory is based on the fact that
occupation is in principle of a temporary nature (3).
The Occupying Power is therefore legally entitled to
exercise penal jurisdiction in the occupied country in
respect of acts which occur during occupation, and
in respect of such acts only."®
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