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Recognition of disparate-impact claims is consistent with the FHA’s central
purpose... These unlawful practices include zoning laws and other housing
restrictions that function unfairly to exclude minorities from certain
neighborhoods without any sufficient justification. Suits targeting such
practices reside at the heartland of disparate-impact liability... The
availability of disparate-impact liability, furthermore, has allowed private
developers to vindicate the FHA’s objectives and to protect their property
rights by stopping municipalities from enforcing arbitrary and, in practice,
discriminatory ordinances barring the construction of certain types of
housing units... Recognition of disparate impact liability under the FHA also
plays a role in uncovering discriminatory intent: It permits plaintiffs to
counteract unconscious prejudices and disguised animus that escape easy
classification as disparate treatment. In this way disparate-impact liability
may prevent segregated housing patterns that might otherwise result from
covert and illicit stereotyping (Texas Dept. of Housing and Community

Affairs v. Inclusive Communities Project, Inc., 576 U.S. (2015)).
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